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IN THE 
~; '·· .. 358Supreme Court of Appeals 
of Virginia. 
At Wytheville. 
June Term, 1926. 
A. T.PETERSON 
vs. 
J. K. HAYNES, ET ALS., 
· FRoM THE CtRcUIT CouRT oF ScoTT Cou:t:rTY 
wrhe Briefs shall ue printed tn type not less in size 
than small p.ica, and shall be nine inches in length and six 
inches in width, so as to conform in dimensions to the print-
ed records along with which they are to be bound, in accord-
ance with the Act of Assembly approved March 16, 1903; and 
the Clerks of this Court aTe directed not to receive or file 
a Brief not conforming in al1 respects to the aforementioned 
requiremente;.'' 
The foregoing is printed in small pica type for the in-
formation of counsel. 
.J. M. KELLY, Clerk . 
. John A. Cook. Book and .Toh PriorPr. 
J 
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J. K. HA. YNES, ET A.LS., 
-o--
'l'o THE HoNORABLE J UDG.ES oF THE SuPREME CoUB.or o:r APPEALS 
OJ..' V IRGlN lA: 
Your petitioner, A. T. Peterson, respectfully represents 
that he is aggrieved by a final decree rendered ·on the 7th day 
of August, ·1924, in the suit· pending in the Circuit Court 10f 
Scott( County, Virginia, wherein J. K. Haynes and others 
were· :complainants ·and A.. T. Peterson and others were de-
£endants .. 
· Petitioner ·here tenders and files w.ith his petition a trail-
scr-ipt of the record in said cause, which he prays may be read 
and considered ·herewith. 
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Your petitioner was the owner of three valuable tracts of 
real estate lying and being in ·Scott County, Virginia, and a 
lot in Big Stone Gap, Virginia. 
Your petitioner having become involved in debt, J. K. 
Haynes and J. A. Jessee, Jr., filed their- bill in equity in the 
Circuit Court of Scott County, Virginia, against petitioner 
and various others in the nature of a general creditors' bill, 
having for. its object the subjection of your orator's real es- " 
. tate to the payment of plaintiff's debt and of other liens 
against his real estate. 
On the 9th day of May, 1923, a decree was entered in-said 
cause, among other things, directing the sale of said real es-
tate and ordering an account of liens, appointing S. W. Cole-
man special commissioner to make said sale. · Pursuant to 
said decree said S. W. Coleman, Special Commissioner, ad-
vertised said lands mentioned in said suit, and subsequently 
said Commissioner made report of said sale to the Court, 
and_ on the 9th day of February, 1924, a decree was entered 
in said cause sustaining the exceptions made to said· report of 
Commissioner, and refusing to confirm the said sale, and or-
dering and directing that the said S. W. Coleman, Special 
Commissioner, re-advertise and resell said land and timber 
upon the said terms as set forth in the decree of May 9, 1923, 
conforming in all respects to "the terms of said decree of May 
9, 1923; and pursuant to said decree of Feb. 9, 1924, said Com-
missioner Coleman readvertised the said lands for sale on the 
22nd qay of March, 1924, and on that day sold the said lands, 
and duly made his report to the Court, to which report your 
petitioner filed exceptions, all of which appears in the record 
in this cause. 
1. 
It is submitted that the Court erred in entering the de-
cree of August 7, 1924, in the following particulars: 
1. In over-ruling the 4th exception to Commissioner 
Coleman's report filed March 24, 1924~ because the decree for 
sale of May 9, 1923~ was entered by Judge Floyd H. Roberts 
of the Corporation Court of the City of Bristol, Virginia, and 
that the Judge of the Corporation Court of the City of Bris-
tol was without authority to sit and preside in the Circuit 
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Court of Scott County, or to enter any decree therein, the 
City of Bristol being a city of the second class, and the Con-
stitution of the State prohibits judges. of cities of the second 
class from holding Circuit Courts, therefore said decree and 
all other proceedings in said cause had and made by Judge 
Floyd H. Roberts, Judge of the Corporation Court of the 
City of Bristol, are void and without effect. Section 97 of 
the Constitution prohibits the hold~ng of a Circuit Court in 
_any city of the second class until the city shall abolish the ex-
isting city court, and further provides that the Judge of one 
Circuit Court. may be required or authorized 
to hold court in any other circuit or city, thereby allowing 
judges of the Circuit Courts to hold court in cities of the sec-
ond class, and declaring whq shall hold the Circuit Court in 
any other county or city, viz, circuit judges. 
Section 99 provides as to the election of judges of city 
courts and expressly -provides that j11dges of city courts of 
citi~s of the first class may be required or authorized to hold 
terms iri other circuits, the language of the Constitution be-
ing that ''judges of city courts in cities of the first class may 
be required, or authorized; to hold the Circuit Courts of any 
county and the circuit courts of any city." 
. . . 
. The r.evisors of the Code were of opinion that the consti-
tution inhibited the legislature from authorizing the judges 
of the citjes of the second class to hold circuit courts and ex-
pressly provided that "the judge of any circuit court or of 
any city court of a city of the fir~t class may hold any o:ther 
circuit or city court * * *. 1\.ny judge of a court of a city of 
the second class may hold a court of any other city of the 
second c1ass " See Section 5898. This section which was 
numbered in tl1e old Code Sec. 3049, was materially amended 
by the leg1s1ature of 1918 after the legislature knew what the 
revisors had done, and after the Code provided that all laws 
passed by that legislature should prevail where they were in 
conflict with the Code. That Act declares, on page 577, "a 
judge of a city court to hold said court," leaving out the 
words '':first. class'' and ' 'second class,'' and this act which 
authorized the ·holding of a Circuit Court by a judge of a city 
of the second c1ass we contend is unconstitutional in that it 
violates both of the above clauses in the Constitution of the 
State. Thi~ law remained on the statute book until the Leg-
islature of 1920 met, when the General Assembly amended 
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:and ·re--enact.em. Section 5998, and ;repealed the Act t()f !1.'91.8 
above ·referred lto, and pr.ovided, "'that the judge .of any cir-
cuit oourt or af any city .or corporation oourt of reooTd ma; 
hold any .other eitr.c~it or .city or corporation c<mrt,'' . whlell 
law was on ithe :statute books, omitting the words found in the 
C:ode "court of a .city of the first elasa," and also omitting 
the wor.ds "and any judge of a court of a city of the second 
class ·may hold .a .court of any other city of the second -class 
at the r.eqn:~st of the judge of said Court.'' 
We insist that the General Assembly could not COll.Sti.tn-, 
. tionally authorize or require a judge of ~ city court of .a. city 
of the second class to hold a circuit court or a city court. Q.f B. 
city of the first class, the Co'nstitution prqviding, Sections 97 
and 99, as above stated, that this cannot be done. Ea;preshio 
wnius ea;clusio est alter'ius applies without question to a cas~ 
of this character. 
When all of the Sections of Article 6 of the Constitution 
are read together, it is clear that the above rule must mid 
should apply. 
As is said by Judge Whittle in the case of McCurdy v.s. 
Smith, 107 V:a., 757, Artiele 6 of the ViTginia Constitution 
treats of the composition and description of the judiciary 
power of the State. se·ction 87, under the title "Judiciary 
Department, Composition and Jurisdiction,'' and then quotes 
that clause of the Constitution, and then adds that "there 
can be no eseape from tbe conclusion that the language of this 
section manifests the purpose on thP part of· the framers of 
the Constitution to deal with the judiciary department in its 
entirety, and limi.ts the pow~r of the legislature. in t.he PR-
. tablishment of courts, to such tribunals only as are therein 
specifically ennmeratAd 11nd such other courts as are author-
ized by the Constitution.'' 
This case sustains the doctrine contended for above, that 
when all tbe secti onR of Article 6 of the Constitution are read 
together. there can be no question that tbe mentioning in the 
Constitution !>f cities of the first class and second class, and 
as to what judges can hold courts in other jurisdictions. , 
It is clear that the Aet of the .Assembly of 1918 and 1920. 
supra, are clearly unconstitutional, .and that 'his acts are void. 
In addition to· the fact that the revisors were of opinion 
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that the judge of a City Court of the second class could not 
hol ~~a ·Circuit Court, or a court in a city of the first class. The 
G ,neral Assembly of 1924, among its very first acts, as found 
on page 43, amended Section 5988 hy providing that judges 
of cities of the second class could not hold either Circuit 
Court or city courts in cities of the first class. It used this 
language: ''He may procure a judge of a circuit court or a 
- , ·-judge of a city or corppration court of a city of the first class 
to hold the said court," etc., thereby excluding. judges of cit-
ies of the second class from holding such courts. 
It is therefore insisted that all the proceedings had and 
niade by Judge Floyd H. Roberts in this case are null and 
void. 
The Court also erred in over-ruling Exception 2 and in 
confirming the said sale, because the decree for the resale, en-
tered on FepruaTy 9, 1924, plainly stated that ·the said S .. W. 
Coleman, Special Commissioner, should re-advertise and re-
sell said luds and timber upon the same terms as set forth 
in the decree of May 9, 1923. In the decree of May 9, 1923, 
petitioner, or some one for him, was given forty days from 
the date of said decree in which to satisfy the debts reported 
against his land, and your Commissioner failed to give him 
as much as one day, the decree having ~een entered on Feby. 
9, 1924, and said Commissioner having advertised the lands 
for sale on ·March 22, 1924. 
· 3. The Court erred in over-ruling· Exception 3 to said 
report by its decree of August 7, 1924 because from the rec-
ord it was plainly demonstrated that the land was sold for a 
grossly inadequate price at said resale. 
4. The Cn1nt erred in over-ruling Exception No. 1 to 
Commissioner Coleman's report, because the decree for sale 
on May 9, 1923, did not definitely fix and show on its face the 
liens, their amounts, or their priorities, thus making these 
matters legally uncertain; among whi.ch liens not reported by 
the CommisA1on~r is tJ'le dePil. hetween A. T. Peterson and 
Hannah M. Peterson. hjs wife, to Cornelia F. Peterson, Trus-
tee, to secure to A. M. Lea the sum. of ~7000.00. said deed of 
trust being recorded in the Clerk's office of Scott County, 
in Deed Book 51, at page 478; and also vendor's lien retained 
in the deed of the Interstate Coal & Iron Company to A. T. 
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Peterson, the lands involved in this cause, securing a note 
dated Nov. 25, 1904, for $433.33, and payable two years after 
date, another note dated Nov. 25, 1904, for $433.33, payable 
three years after date; and ano~her dated Nov. 25, 1904, for 
.$433.34, and payable four years after date. ' 
For these errors petitioner prays that an appeal and su- · 
persedeas may be awarded to the decree above mentioned, and ' 
that the same may be reviewed and reversed. 
A. T. PETERSON, 
S. H. BOND, 
HUTTON & HUTTON. 
By Counsel. 
I, F. B. Hutton, an ·attorney practicing in the Supreme 
Court of Appeals of ·Virginia, do hereby certify that I have 
examined the· t:t;"anscri pt of the record in the case of J. K. 
IIaynes and others against A. T. Peterson and others filed 
with the foregoing petition, and that in·my opinion there is 
error in the record and decrees complained of, for which the 
same should be reviewed· ana reversed. 
Respectfully submitted, 
F. B. HUTTON. 
Received Feby. 6, 1925. P. W. C. 
Appeal allowed and supersedeas awarded. Bond in the 
penalty of $1000.00. 
PRESTON W. CAMJ>BELL. 




Pursuant to a decree of the Circuit Court of Scott Coun-
ty, Virginia, entered on the 9th day of May, 19.23, in the chan-
cery cause of J. K. Haynes et al. vs. A. T. Peterson et al., I 
will offer for sale, at public outcry, in front of the Scot~ Coun-
ty Court House, in the town of Gate City, Va., on the 5th day 
of January, 1924, to the highest and best bidder, as much of 
the following described property owned by A. T. Peterson, 
as may be necessary to satisfy the amount asc~rtained to be 
due in the said decree: 
That certain tract of land, lying and being in said coun-
ty, on the waters of Stock Creek, in Hunters Valley near. 
Hort()n 's Summit containing 131 acres and being the same 
tract of land which was conveyed to A. T. Peterson by the 
ID.terstate Coal and Iron Company by deed dated Novr. 23rd, 
1903, of record in the clerk's office of said county in deed 
book. No. 43, page 286 : 
That certain tract of land lying and being in said county 
on the waters of Stock Creek in Hunter's Valley near Hor-
ton's Summ~t, contain;ng 225 acres and being the same tract 
of land which was conveyed to the said A. T.·Peterson by the 
. Interstate Coal Rnd Iron Comp9nv by deed dated Novr. 25, 
1904, of record in said clerk's office in Deed Book No. 44, 
page 27: 
That certain tract of land lying. and being in said county 
on the waters of Stock Creek in Hunter's V:alley near Hor-
ton's Summit, containing 170 acres and being·the same tract 
of land which was conyeyed to the said A. T. Peterson by W. 
P. Peterson and others by deed dated .• January 1, 1896, of rec-
ord ~n the said clerk's office in Deed· Book No. 35, page 230: 
That certain· lot or parcel of ]and lying and being in the 
town of Big Stone Gap, in Wise County, Va., known and de-
.scribed in a plat of said town of Big Stone Gap as Lot No. 
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14 in Block 101, Plat 3; 
That certain boundary of timber purchased by A. T. Pe-
terson from Daniel T. Bowen now standing and being 
[2] on the land of said Daniel.T. Bowen, situated in said 
county near Hortons Summit on the waters of Dry 
Branch. 
Terms. 
The sale will be made on the following terms, to-wit: 
Three thousand dollars cash in hand. on day of sale the. resi-
due of the purchase price on a credit of one, two and 'three 
years from -date of sale, payable in t.hree equal installments, 
bearing interest from date of sale. ·Bonds with good persona1 
secnr~ty will be required for the deferred payments bearing 
interest from date, waiving homestead exemptions. 
S. W. COLEMAN, 
Special Commis~ioner. 
State of Virginia, County of Scott, to-wit: 
I hereby certify that S. W. Coleman, Special Commis-
sioner, has· given the bond in the penalty required of him in 
the deere~ appointing him Special Commissioner in the chan-
eery cause of·J. K. Haynes et al v. A. T. Peterson et al. 
G. L! _DOUGHERTY, 
Depuly Clerk. 
J. K. Haynes, Et AI. 
vs. Comr 's. Report of Sale. 
A. T. Peterson, Et AI. 
To the Ho~orable Circuit Court of Scott County, Vi~gipia: ·-
your undersigned Special Commissioner in the above-
styled cause pursuant to a decree entered therein at the :May 
term, 1923, dir·ecting him to sell the real estate and timber set 
forth: and described in the bill and proceedings in the said 
cause, begs leave to report unto the Court as follows: 
. After first ha'Ving advertised the time, terms and 
[3] place of sale for the time and in the manner prescribed 
by the said decree which will appear from the notice 
of sale hereto attached ·your undersigned Special Commis-
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sioner, did, on the 5th day of Ja:r::tuary, 1924, at the front door · 
of the court house of said county, offer for sale at public out-
cry to the highest and best bidder each of the tracts of land, 
the lot in the town of Big Stone Gap, the boundary of timber, 
all set forth and described in the said bill and proceedings, 
separately; and received no bid for any of the said property 
thus offered separalely except the said lot in Big Stone Gap, 
which was bid off and knocked down to S. H. Bond at the 
____ price of $250.00, he being the best and hig·hest bidder there-
for, and the said boundary of timber, -which was bid off and 
knocked down to J. L. Q. Moore, he being the highest and 
best bidder therefor, at the price of $1000.00. 
Your commissioner then offered the 131-acre tract and 
225-acre tract of land, set forth and described in the said bill, 
together as a whole, and they were b~d off and knocJred down 
to J. L>Q. Moore at the price of $8000.00, he being the highest · 
and best bidder therefor. Your commissioner then offered 
all of· the said properly (the two said tracts of land, the lot 
in Big Stone Gap, and the bonndary of timber), together as 
a whole, and received no bid therefor exceeding the aggre-
gat~ amount· of the said separate sale. Hence, your commis-
sioner adopted the separate bids of S. H. Bond and J. L. Q. 
Moore, respectively, as above stated to-wit: S. H. Bond be-
came the purchaser of the lot in Big Stone Gap at the price 
of $250.00; J. L. Q. Moore became the purchaser of the said 
boundary of timber at the price of $1000.00, and J. L. Q. 
Moore also became the purchaser of the sa;d 131-acre and 
the said 225-acre tracts, together as a whole at the price of 
$8000.00. 
And the said ·J. L. Q. Moore paid to your commissioner 
[ 4] in cash on day of sale the sum of $3000 00, and execut-
ed to your comm~ssioncr his three seYeral bonds of 
$2000.rO each, due and payable on~, two and three years after 
date respectively, all bearing interest from date, waiving 
homestead exemption wjth E. B. Moore and W. S .. Cox a~ hiS 
sureties thereon, for deferred payments of the said purchase 
price of the said properties purchased by the said J. L. Q. 
Moore. 
And the said S. H. Bond executed to your commissioner 
his three several bonds for $83.33 1-3 each, due and payable 
one, two and three years after date respectively, all bearing 
interest from date waiving homestead exemptions, with W. 
H. Nickels as his surety thereon for the deferred payments of 
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the lot in Big Stone Gap, purchased by. the said Bond as 
aforesaid. 
Your commissioner did not Qffer for sale the 170-acro 
tract mentioned and described. in the said bill and proceed-
ings, for the reason that A. T. Peterson and wife had many 
years ago sold and conveyed the same to J. K. Haynes, who 
had recorded his said deed long before the liens reported in 
this suit had accrued or attached. Your commissioner is of 
the opinion that the said sureties make the said bonds. safe 
and good. The commissions of said sale amount to $194.00, 
the expense of advertising the sale (cost of printing and dis-
tributing hand bills), being $4.00, and the cost of this suit 
·amounting to $418.34. 
At the opening and beginning of the sale your commis-
sioner announced that he would offer said property separate-
ly and also as a whole and adopt the bid or bids which pro-
duced the greatest sum. 
your commissioner now holds in his hands the said cash 
payment and the said bonds subject to the orders of the court. 
The said purchasers respectively, desire the right and 
privilege of anticipating and paying off all or -any one of 
the said bonds at any time before their maturity. 
All of which is 'respectfully submitted. 
Copy, Teste: 
S. W. COLEMAN, 
Special Commissioner. 
G. L. DOUGHERTY, D. C.· 
(Filed Jari. 5,"1924. G. L. Dougherty, D. C.) 
:Jan. 31, 1925. 
[5] (Exceptions to Commissioner's Report.) 
A. T. Peterson excepts to the report of the Commission-
er in this case because: 
(1.) The price for which the land sold is wholly inade-
quate; 
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(2.) The price for which the timber sold in the case is 
wholly inadequate. · 
A. T. PETERSON. 
W. H. NICKELS. 
A Copy, Teste: 
· · (Jan. 31, 1925.) 
Virginia, Wise County, to-wit: 
G. L. DOUGHERTY, 
Deputy Clerk. 
I, A.M. Lee, made oath before me that he lmows the 
[6] land of A. T. Peterson on Stock Creek in Scott County, 
Virginia, and from what I know about the land that 
the land is worth $80.00 per acre. This the 7th day of Feby., 
1924. 
A. M. (x) LEA, 
his mark. 
Sworn to before me this the 7th day of Feby., 1924. 
G. E. GERRY, 
Witness: Mayor of Big Stone Gap, Va. 
W. W. TAYLOR. 
A Copy, Teste: 
(Jan. 31, 1925.) 
G. L. DOUGHERTY, D. C. 
Virginia, Wise County, to-wit: 
I, J. W. Berry, made oath before me that he knows the 
land of A. T. Peterson on Stock Creek in Scott ·County, Vir-
ginia, and from what I know about the land that the land is 
worth $87.50 per acre. This the 7th day of Feby., 1924. 
JOH·N W. BERRY. 
Sworn to before IPe this the 7th day of Feby., 1924. 
(Jan. 31, 1925.) 
G. E. GERRY, 
Mayor of Big Stone Gap, Va. 
A Copy, Teste: 
G. L. DOUGHERTY, 
Deputy Clerk. 
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Virginia, S~tt County, to-wit: 
This day Emmet Neeley appeared before me, J. M. 
Tomlinson, N. P., the undersigned, for said county, and made 
·oath before me that he is ~cquainted with the real estate of 
A. T. Peterson in Scott County, Virginia, and also the bound-
ary of timber lmown as the Dan Bowen timber that the said 
real estate and timber are worth thirty thousand dollars. 
Given under my hand this the 12th day of January, 1924. 
J. M. TOMLINSON;·· 'I 
Notary Pttblic. 
My commission expires June 5th, 1925 .. 
A Copy, Teste: 
G. L. DOUGHERTY, D. C. 
(Jan. 31, 1925.) 
I, A. T. Peterson, state that I am the owner of the tract 
of land sold by S. W. Coleman, Special Commissioner, in the 
Chancery Cause of J. K. Haynes et als. vs. A. T. Peterson et 
al. and reported to this court. I further state that I have 
owned said land for twenty years since 1902 and 1904. I fur-
ther state that said land is worth from twenty-five to thirty 
thousand dollars and that on a resale of same that it will 
bring very much more than it sold for by S. W. Coleman, Spe-
cial Commissioner aforesaid. I further state that the day of 
sale was a very cold and inclement day and but few bidders 
were present. This being all the property I have I am unable 
to put in an· upset bid. Since the sale I offered to ~~pay the 
Peoples Bank of Appalachia eight thousand dollars in settle-
ment of the debt it is asserting against me. I was . malting 
arrangements to get the money to make the payment. 
This the 1st day of February, 1924. 
A. T. PETERSON. 
Sworn to before me by A. T. Peterson, this the 1st day 
of February, 1924. 
(Jan. 31, 1925.) 
GUS N. ADDINGTON, 
Deputy Clerk. 
A. Copy, Teste: 
G. L. DOUGHERTY, D. C. 
[8] 
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J. M. TOMLINSON, 
Notary Public. 
My commission. expires June 5th, 1925. 
A Cbpy, Teste: 
(}; L. DOliiGHEMY, 
D. Clerk . 
. (J8ilL at,. 1925~) 
Virginia, Scott County, to-wit: 
This day David Neeley appeared before me,. J. M. Tom-
linson, the notary public for said county, and' made oath be-
fore me that he is acquainted with the :ueal estate of A. T. Pe-
terson in Scott County, Virginia, and also the boundary of 
timber known 8IS tlre Dan Bowen timber that the said real es-
tate and timber are worth thirty thousand dollaPs-. Given u-
der my hand this the 12th day of January, 1924. 
J. M. TOMLINSON, 
Notary Public. 
My commission expires June 5th, 1925 .. 
A Copy,, Teste: 
G .. L. DOUGHERTY, D. C. 
Virginia, Scott County, to-wit:. 
This day B. C. Thompson appeared ~efore me, J. M. Tom-
linson, the undersigned n9tary. public for said county, and 
made oath before me that he is acquainted with the real es-
tate of A. T. Peterson in Scott Cmm.ty, Virginia, and also the 
boundary of timber known as the Dan Bowen timber, that 
said real estate and ·timl>er are worth twenty-five thousand 
dollars. Given under my hand this the 12th day of January, 
1924. 
J. M. TOMLINSON, N. P .. 
My commission expires June 5th 1925. 
A Copy, Teste.: 
G-.. h 1ilOUGRER'rY, D~ C. 
(Jan. 31, 1925.) 
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Vir~ia,, Sc()tt Cgurity, to-wit: 
This day S. P. Bowen appeared before me,· J. M. Toni-
lin·son, the undersigned notary public for- said. county, and 
made oath before me that he is acquainted with the real es-
tate of A. T. Peterson in ·Scott County, Virginia, and also the 
boundary. of timber known as the Da:p. Bowen timber, and that 
said real estate and timber are worth twenty-seven thousand . 
dollars. Given under my hand this the 12th day of. January,· 
1924. 
J. M. TOMLINSON, N. P. 
My commission expires June 5th, 1925 . 
.A Copy, Teste: 
G. L. DOUGHERTY, D. C. 
(Jan. 31, 1925.) 
[9] Affidavits. 
Scott County to-wit: 
W. T. Lane made oath before me the undersigned that he 
knows the bottom land of .A. T. Peterson on Stock Creek in 
Scott County, and from the appearances of growing crops oil 
same he thinks the bottom. land worth $200.00 per acre. This 
the 14th day of January, 1924. 
Sworn to before me. 
GUS N. ADDINGTON, D. C. 
A Copy, Teste: 
G. L. DOUGHERTY, D. Clerk. 
(Jan: 31, 1925.) 
Scott County, to-wit:· 
Thurman Bishop made oath b~fore me, th~ undersigned, 
that he knows the land of A. T. Peterson on Stock Creek in 
Scott. County, Virginia, and from what I Imow about the land 
that the land is worth $60.00 per acre. • · 
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This the l~th-·day of January, 1924. Sworn to before me 
this the 14th day of January, 1924. 
GUS N. ADDINGTON, D. C. 
Copy, Test~: 
G. L. DOUGHERTY, D. Cl'k. 
', (Jan. 31, 1925.) 
Virginia, Scott County, to-wit: 
This day W. B. Nickels appeared before me, J. M. Tom-
linson, the undersigned notary public for said county, and 
made oath before me that he is acquainted with the real es-
tate. of A. T. Peterson in Scott County, Virginia and also the 
boundary of timber known as the Dan Bowen timber, that the 
said real estate and timber are worth. tw.enty-:five thousand 
dollars. Given under my hand this the 12th day of January, 
1924. 
J. M. TOMLINSON, N·. P. 
My commission expires June 5th, 1925. 
A Copy, Teste: 
G. L. DOUGHERTY, D. Cl'k. 
(Jan. 31, 1925.) 
Virginia, Scott County, to-wit: 
This day J. T. Thompson appeared before me, J. M. 
Tomlinson, the undersigned notary public for said county, 
and made oath before me that he is acquainted with the real 
estate of A. T. Peterson in Scott County, Virginia, and also 
the boundary of timber known as the Dan Bowen timber, 
that the said real estate and timber are worth twenty-five 
thousand dollars. Given under my hand this the 12th day of 
January, 1924. 
(10] (Affidavits.). 
~ "' . 
Vftginia, Scott County, to-wit: 
I, W. T. Pannell, am acquainted with the real estate of 
A. T. ·Peterson in Scott County, Virginia, near Horton's 
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Summit,. 81lild l &m o:f &pillion. that said :real estate· is. worth 
$22,000.00. This the 4th cil:ay of .Aprilr, 19.24-. 
W. T. PANNELL. 
Sworn to before me this the 4th day of April, 1924. 
J. M. TOMLINSON, N .. Pt·.• / 
My commission expires June. 5th, 1925. 
A Copy, Teste: 
"( G. L. n·ouGHERTY, D. 0 ... 
(J" an. 8~ 1925 .. ) 
Scott County, to-wit: 
I, Henry PannelJ, do certify that I am acquainted With 
the 17eal estat~ of A. T ... Peterson near Horton Summit, Scott 
County, Virginia, and have known same for ... · years; said 
land in my opinion is ·w&rth $22~000.00. Given tmder my hand 
this the 4th day of April,.1924. 
HENRY PANNELL. 
Sworn to befor.e me this the 4th day of April, 1924. 
J. M. TOMLINSON, N. P .. 
My commission expiTes June 5t1J., 1925·. 
A Copy, Teste: 
·Virginia, Wise County, to-wit: 
G. L. DOUGHERTY, 
Deputy Clr.rrk. 
I, Rufus Kern, am acquainted with the real estate of .A. 
T. Peterson of Scott County, Vjrginia, near Horton Summit, 
and I am of the opinion that same real estate is worth $2'4,-
000.00. There is from one. hundred to one: twenty:-ttve acres 
of Ievelland that is worth $20.0.00 p~ acre,, the. remainiDg 
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three hundred acres. worth $4000.00. I did live in Scott Coun-
ty near the land above mentioned. 
RUFUS KERN. 
Sworn to before me this the 5th day of April, 1924. 
L. S. W. N. BREEDING, 
Notary Public. 
My commission exPires OctQber 22, 1924. 
A Copy, Teste: 
G. L. DOUGHERTY, 
· Deputy Clerk 
Virginia, Wise County, to-wit: 
I, 0. H. Kilgore, who was once 3t resident of Scott 
[11] County, am acquainted with the real estate of A. T. 
Peterson, of Scott County, Virginia, near Horton's 
Summit, and I am .of the opinion that same real estate is 
worth $30,000.00. There is from 100 to 125 acres of levelland 
that is worth $200.00 per acre, the remaining 300 acres worth 
$10,000.00. 
x 0. H. KILGORE. 
Sworn to before me this 5th day of April, 1924. 
L.- S. W. N. BREEDING,. 
Notary P~ blic. 
My commission expires October 22, 1924. 
A Copy, 'Teste: 
(Jan. 31, 1925.) 
Virginia, Wise County, to-wit: 
G. L. DOUGHERTY, 
Deputy Clerk. 
I, Henry R. Kern, am acquainted with the real estate of 
A. T. Peterson of Scott County, Virginia, near Horton's 
Summit, and I am of the op].nion that same real estate is 
worth $24,000.00. There is from one hundred to one twenty-
five acres of l-ev~ land that is worth $.200.00 per acre, the re-
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. . 
maining three hundred acres worth $9,000:.00. . I did. live in 
Scott County near the land above mentioned. 
HENRY R. KERN. 
Sworn to before me this the 5th day of'April, 1924. 
L. S. W. N. BREEDIN_G, 
Notary Public. 
My commission expires October 22, 1924. 
A Copy, Teste : 
(Jan. 31, 1925.) 
Virginia, Scott County, to-wit: 
G. L. DOUGHERTY, 
Deputy Clerk. 
I, W. H. Pruitt, am acquainted with the real estate of A. 
T. Peterson in Scott County, Virginia, near Horton Slimmit, 
and I am of opinion that said real estate.is worth $50.00 per 
acre. This the 3rd day of May, 1924. 
W. H. PRUITT. 
Sworn to b'efore me this the 3rd day of May, 1924. 
A Copy, Teste : 
(Jan. 31, 1925.) 
August 5, 1924. 
. 
Virginia, Wise County, to-wit: 
J. M. TOMLINSON, 
Notary Public. 
.G. L. DOUGHERTY, 
Deputy Clerk. 
I, John M. Southers, I on.ce lived in Scott County, 
·[12] Virginia, and ·on the land in question. I lived there 
something like ten years. And there. is from one hun-
·dred to one hundred and twenty-five levelland on the farm. 
I value the levelland $200.00 per acre. The remaining three 
hundred acres is upland of the very best quality. I consider 
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it to be worth $65.00 per acre. Subscr~bed and sworn before 
Maude Manning, Notary Wise Co., Virginia. 
L. S. 
(Signed) J. M. SOUTHERS, 
MAUDE MANNING, 
Notary Public Wise ~o. 
My coiillilission expires May 8, 1928. 
A Copy, Teste : 
(Jan. 31, 1925.) 
G. L. DOUGHERTY, 
Deputy Clerk. 
This is to c~rtify that I have known the A. T. Peter-
[13] son land all my life and worked on· it for fifteen years, 
and I am sure it was sold for a high price~. 
W. E. BOWEN. 
Sworn to and subscribed to before me by W. E. Bowen 
in Scott Co., Va., April 25, 1924. 
A Copy, .Teste: 
(Jan. 31, 1925 .. ) 
April 21, 1924. 
L. P. FRALEY, 
Com. in Chy. 
G. L~ DOUGHERTY, 
Deputy Clerk. 
This is to certify that I know the land of A. T. Peter-
[14] son and I. am confident that it was sold at a fair price 
. . by the court. I further stat.e it would be hard to sell 
for any ·more. 
· R. H. COWDEN. 
· Sworn to before me this April 21st, 1924~ 
.. ·· ',\ 
R. M. ADDINGTON, Clerk. 
A Copy, Teste: 
G. L. DOUGHERTY, 
Deputy Clerk. 
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Clinchport, Vu.ginia, April24, 1924. 
This is to certify that I know the land that was sold by 
the court for .A.. T. Peterson and I am of the opinion it was 
sold for a fair price and about all it will ever bring. 
L. D. HILL. 
Sworn to before me this April 24, 1924. 
A Copy, Teste : 
(Jan. 31, 1925.) 
JOHN R. STONE·, 
· Notary Publie. 
G. L. DOUGHERTY, 
Deputy ClerK!. 
Clinch port, Virginia, April 24, 1924. 
This is. to certify that from what I lmow about the A. T. 
Peterson land that was sold by order of the court, it is moun-
. tain land and I have heard several men that are good judges 
of land values express their opinion that the land had been 
sold for a high price. 
J. R. STONE. 
Sworn to before me this the 25th day of April, 1924 . 
. W. JOHNSON, J. P. 
(Jan. 31, 1925.) 
April 25, 1924. 
A Copy, Teste: 
G. L. DOUGHERTY, 
·Deputy Clerk. 
This is to certify that I am well acquainted with A. T. 
Peterson land. I farmed it two years and consider it sold for 
a fair price. · 
D. F. HILL. 
Subscribed and sworn to before me this April25, 1924. 
R. M. ADDINGTON, Clerk. 
A Copy, Teste: ~ 




[15]. At a Circuit Court. continued and held for Scott 
County .at the Court House thereof, on. Saturday1. the 
9th day of February, 1924 .. 
J. K. Haynes et als. 
vs. Decree. 
A. T. _Peterson et al. 
- This cause came on this day to. be heard upon the record 
at large and especially upon the report of sale of S'. W. Cole-
man, Special Commissioner, filed January 5th, 1924,, and ·ex-
ceptio:p.s thereto, and was argued by counsel. 
It appearing· that said repe.rt is excepted· to because the 
pric.~ f..or which the land was·sold is inadequate and that. affi-
davits are filed 'in support of the exceptions and said excep-
tions and affidavits not being controverted, the court is of 
opinion that said report of sale should not be confirm,ed. 
It is therefore, adjudged,. ordered and decreed that S .. W. 
Goleman, S'pecial Commissioner, readvertise and resell said 
lands and timber upon the same terms as set forth in decree 
of May 9th, 1923. 
The said sale shall in all respects conform to the terms of 
said decree of May 9th, 1923, and this cause is continued. 
(Jan. 31,. 1925.) 
[16] 
A Copy, Teste: 
Notice. 
G. L. DOUGHERTY, 
Deputy Clerk. 
·Pursuant to a decree of the Circuit Court of Scott Coun-
ty, Virgirnia, entered o:n the 9th day of February, 1924, in the 
chancery. cause of J. K. Haynes et al. v. A. T. Peterson et al. 
I will offer for sale at public outcry in front of the Scott 
County Court House in the town of Gate City, Virginia, on 
the 22nd day of March, 1924, to the highest and best bidder, 
as much of the following described property owned by A. T. 
Peterson as may be necessary to satisfy the amount of money 
a,scertained to be due in the said decree: 
That certain tract of land lying and being in said county 
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on the waters of Stock Creek in Hunters Valley near Hortons 
Summit, containing 131 acres and being the. same ~ract of 
land which was conveyed to A. T. Peterson by the Interstate 
Coal and Iron Company by deed dated Novr. 23, 1903, of rec-
ord in the clerk's office. of said county in Deed Book No. 43, 
page 286; 
That certain tract of land also lying and being in said 
county on the waters of Stock Creek in Hunters Valley near 
Hortons Summit, containing 225 acres and being the same 
tract of land which was conveyed to the said~. T. Peterson 
.by the Interstate Coal and Iron Company by deed dated Novr. 
25th, 1904, of record in said clerk's office in Deed Book No. 
44, page 27: 
That certain lot or parcel of land lying and being in the 
town of Big Stone Gap in Wise·. County, Virginia, known and 
described in a plat of said town of Big Stone Gap as Lot No. 
14 in Block 101, Plat 3; · 
That certain boundary of timber purchased by the said 
A. T. Peterson from Daniel T. Bowen now standing and be-
ing on the land of said Daniel T. Bowen, situated in Scott 
county, Virginia, near Horton's Summit, on the waters of 
Dry Branch. 
Terms. 
The sale will be made on the following terms, to-wit~ 
Three Thousand Dollars ( $3000.00) cash in hand on 
[17] day of sale, the residue of the purchase price on a cred-
it of one, two and three years from the date of sale, 
payable in three equal installments, bearing interest from 
date of sale. Bonds "'ith good personal security will be re-
quired for the deferred payments, bearing interest from date, 
waiving homestead exemptions. 
State of Virginia, 
County of Scott, to-wit: 
S. W. COLEMAN, 
Special Commissioner. 
I hereby certify that S. W. Coleman, Special Commis-
sioner, has given the bond in the penalty required of him in 
the decree appointing him Special Commissioner in the chan-
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eery cause of J. K. Haynes et al v. A. T. Peterson et al. 
J. K. Haynes et al 
G. L. DOUGHERTY, 
Deputy Cler"k. 
vs. Commissioner's Report of Re-Sale. 
A. T. Peterson et .al. 
~o the Honorable Circuit Court of Scott County, Virginia:· 
Your undersigned Special Commissioner in the above-
styled cause pursuant to a decree entered therein at the Jan-
uary term 1924 directing him to re-sell the real estate and 
timber set forth and described in the bill and proceedings in 
the said cause, begs leave to report unto the court as follows: 
After first having advertised the time, terms and place 
o£ sale for the time and in the manner prescribed by the said 
decree as will appear from the notice of sale hereto attached, 
, your undersigned Special Commissioner did, on the 22nd ·day 
of March, 1924,. at the front door of the court house of said 
county, offer for sale at public outcry to the highest and best 
bidder, each of the tracts of land, the lot in the town of Big 
Stone Gap and boundary of timber, all set forth and described 
in the said bill and .proceedings, separately; and received no 
bid for any·of the said property thus offered separate-
[18] ly except the said lot in Big Stone Gap, which was bid 
off by .J. L. Q. Moore Ht the price of $250.00, he being 
the highest and best bidder therefor, and the said boundary 
of timber, which was bid off also by J. L. Q. Moore at the 
price of $100Q.OO. he beinp: the h1ghest and best bidder there-
for. Your commissioner then offered the 131-acre tract and 
thA 225-acre tract of land set forth and described in the said 
bill. to~etro-r pq ~- wholp, ~nd they were bid off and knocked 
down to J .. L. Q. Moore at the price of $7,800.00, he being the 
·highest and best bidder therefor. 
And the said J. ~L. Q. Moore paid to your commissioner in 
cash .on ..,the day of sale $3000.00 and executed his three sev- • 
eral bonds to your commissioner for $2016.66 2-3 each, due 
and payable one, two and three years after date, respectively, 
all bearing interest from date, waiving homestead exempt-
ions, with W. S. Cox and E. B. Moore as his sureties thereon, 
for the said deferred payments of the said purchase price.of 
the said properties bid off and p1;1rchased by the ~aid J. L. Q. 
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Moore as· afm·es:aid .. 
. Your cromniissioner· did not offer for sale the 170-acre 
tract mentioned and described in the said bill and proceedings 
for the reason that A. T. Peterson and wife had many years 
ago sold and conveyed the same to J. K. Haynes, who had re-
corded the said deed thereto. and paid therefor long beforP-
the liens reported in this suit had accrued o~-were created. 
Your commissioner is of the opinion that the said sure-
ties make the said bonds entirely good and safe. The com-
missions on the sale amount to the sum of $190.00, and the 
costs of this. suit amount to the sum of $422.94. 
At the opening of the said sa:le youx · comrilissioner an-
nounced that the said 131 ·and. 225-acre· traets: would· be of-
fered separately and also together as a whole, and tllat the 
bid or bids· which produced the greatest sum of money would 
"be~ adopte<d,; th:e said· 13lHICX.e. tract a!Id the~ said. 225-acr.e axe 
adjacent. · 
Your commissioner is; not personally acquainted witli the 
property bid off and knocked down as aforesaid, but from in-
quiry made of persons, whom your commissioner· believes' to 
be good jndgeS' of values and wlio reside in the vicinity of 
·where: the said 131-acre' tFact an:d the· 225-acre tracts are lo-
cated, your commissioner is of· tll!e opinion that the said 
[19] property ·brought a fair price, all of it. 
The. sale was reasonably 'veil attended and there 
were several different bidders for each and all of the property 
bid off as aforesaid. 
Your commissioner now hold's in his liands said cash pay-
ment and the said bonds subject to the. order of the court. The 
said purchaser· desires. to be granted the right and privilege 
of anticipating and paying off all or any one of the said bonds 
at any time before their maturity. 
Ali of which is respectfully submitted. 
A Cppy, Teste: 
(Jan. 31,. 1925.) 
S. W.. COLEMAN, 
Special Commissioner. 
G. L. DOUGHERTY, 
Deputy Clerk. 
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(Endorsement on back) : 
Filed March 24, 1924. G. L. Dougherty, D. C. 
A Copy, Teste: 
J. K. Haynes et al. . 
G. L. DOUGHERTY, 
Deputy Clerk. 
vs. Exceptions to Commissioner's Report of Sale. 
A.--T. Peterson et al. 
The report of resale is excepted to because the decree for 
sale of May 9th, 1923, did not definitely fix and show on its 
face the liens, their amounts, .their priorities and .thus make 
these matters legally certain. S~e note. 
2nd. Because in the decree for resale does not give the 
defendant a day in which to pay the liens reported against 
him, but if the decree should be construed by the use of the 
words "the said sale '(resale) shall in all respects c.onform 
to the terms of said decree of May 9th, 1923," that the time, 
40 days, mentioned in decree of ·May 9, 1923, then said Comr. 
Coleman advertised and sold ·property, without giving the 40 
days before advertising resale. · 
3rd. The property sold for a grossly inadequate price, 
at the said resale. 
4th. Judge Floyd H. Roberts of· the Corporation Court 
of the City of Bristol. Virginia, was without jurisdiction to . 
enter any decree in this cause. 
S. H. BOND, 
[20] HUTTON & HUTTON, 
Atty. A.. T. ,Peterson. 
A Copy, Teste: 
G. I.J. DOUGHERTY. 
Deputy Clerk. 
(Jan. 31, 1925.) 
Virginia: 
At a Circuit Court continued and 'held for Scott 
[21] County at the Court House thereof, on Thursday~ the 
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7th day of Aug·ust, 1924 .. Present: Hon. E. T. Carter, 
Judge, presiding. Absent: Hon. E. T. Carter, Judge. Pres-
ent: Hon. John J. Stuart, tT udge of the 23rd J-udicial Circuit 
of Virginia, holding this court at the request of Judge E. T. 
Carter, pursuant to Section 5898 of the Code as amended. 
~ . 
J. K. Haynes et als. 
vs. Decree.· 
A. T. Peterson et als. 
This cause came on this day to be heard upon the record 
at large and especially upon the report filed on the 24th day 
of March, 1924, the exceptions thereto by A. T. Peterson, the 
affidavits filed m support of the confirmation, and in support 
of the exceptions, and was argued by counsel. Upon consid-
eration whereof the court is of opinion that the exceptions 
are not well taken and that the report of sale should be con-
firmed. 
It is therefore adjudged, ordered and decree as follows: 
1 .. That the exceptions be and they are· by this decree 
overruled. 
2. That the report of sale filed on the 24th day of March, 
1924, be and the same is by this decree in all things confirmed. 
' 3. That the purchaser shall have the right to pay the 
deferred payments at any time he may so desire. 
4. That the Commissioner, S. W. Coleman, will collect 
the purchase money when the same becomes due or receive the 
same at any time when the purchaser desires to pay it. 
5. That the Commissioner will disburse the money col-
lected and received according to the report of liens and their 
priorities•:f:iled in this cause and confirmed by a former decree 
of this court. 
6. The Commissioner will report his actions to a future 
day. 
7. That a writ of possession issue on the application of 
[22] the purchaser or his attorney for him after November 
1, 1924.·. 
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That it is -further ordered that if the said A. T. Peter-
son has, or if any tenant. or tenants of his has or have grow-
ing crops on the land sold then the said A. T. Peterson or his 
tenants shall have a tenant's share of said crops and shall 
have until November 1, 1924, to cultivate and harvest the 
same and the purchaser shall have the landlord's share of 
said crop. And this cause is continued. · 
__ . The defendant, A. T. Peterson,,.feeling himself aggrieved 
by the decree of this court and signifying his intention of ap-
plying to the Supreme Court of Appeals for an appeal, the 
operation of this decree, is suspended for sixty days, provid-
ed the defen4ant, A. T. Peterson, or someone for him, exe-
cute bond with good and sufficient security in the sum· of t · 
$200.00 before the clerk of this· court conditioned as the law ~ 
directs, within ten days from the date of this decree. 
A Copy, Teste: 
(Jan. 31,-1925.) 
G. L. DOUGHERTY,' 
Deputy Cffirk. 
ToW. S. Cox, of counsel for plaintiffs, in the chancery cause 
of J. K. Haynes et als. -vs. A. T. Peterson et als.: 
You will please take notice that the undersigned will 
[23] on the 6th day of February, 1925, apply to the clerk of 
the Circuit Court of Scott County for a transcript of 
the record in said case. 
This Feb. 6th, 1925. 
(Endorsement on back): 
J. K. Haynes et als. 
vs. 
A. T. Peterson. 
A. T. PETERSON. 
Executed Feb. 6th, 1925, by delivering a copy of this no-
tice toW. S. Cox. 
E. N. REED, D. S. for 
C. C. PALMER,.S. S.C. 
A Copy, Teste: 
GUS N. ADDINGTON, D. C. 
1925, Feby. 6, filed. Gus N. Addington, D. C. 
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RECORD. 
To the Peoples Bank of Appalachia, Virginia: 
You will bike notice that the undersigned will on the 2nd 
day of June, 1923, apply to the clerk of the Circuit Court of 
Scott County, Virginia, for a transcript of the record in the 
case of A. T. Peterson vs. Peoples·' Bank and J. K. Haynes 
et als vs. A. T. Peterson et als. This the 1st day of June, 
1923. 
A. T. PETERSON. 
Notice is hereby accepted. 
W. S. COX, Atty. for 
Peoples Bank of Appalachia. 
In the Circuit Court of Scott County, Virginia : 
J. K. Haynes et al. 
vs. 
A. T. Peterson et al. 
To the Honorable Circuit Court of Scott Dounty, Virginia: 
Your orators, J. K. Haynes, in his own right and as ad-
ministrator of the estate of B. V. Haynes, deceased and J. A. 
·Jessee, Jr., respectfully represent. and show unto the Court: 
(1.) 
That on the 17th day of September, 1919, your orators, J. 
K. Haynes and J. A. Jessee, Jr., and the said B. V. Haynes 
obtained a judgment in the Supreme Court of Appeals of Va. 
and in the Circuit Court o-t Wise County, Virginia, against A. 
T. Peterson for the sum of six hundred and eighteen dollars 
and forty-six cents ($618.46) for costs, an abstract of the said 
judgment having been docketed and indexed in the clerk's of-
fice of Scott County, Virginia, on the 30th day of Oct., 1919, as 
prescribed by law. An office copy of the said judgment is 
herewith filed an an exhibit to this bill, marked ''Ex. Judg-
ment,'' and prayed to be read as lJart hereof. Said judgment 
is just and remains wholly unpaid. . 
That the said B. ·v:·Haynes departed this life intes-
[25] tate on or about the ... day of ...... , 19 ... , and on 
the 3rd day of August, 1921, your orator J. K. Haynes 
was duly appoin~ed by, and qualified before the clerk of the 
Circuit Court of Scott County, Virginia, as .administrator of 
the estate of the said B. V. Haynes, as will appear from a cer-
tified copy of the order of the said clerk, which is herewith 
filed as. an exhibit to this bill, marked ''Ex. Order,'' and pray-
ed to be read as part of this bill. That the Interstate Coal·& 
Iron Company, a corporation, is the holder of a vendor's lien 
on and against one of the said. tracts of land. 
:.(B) 
That the said A. T. Peterson is seized and possessed· in 
fee simple, subject the trnst deeds and vendor's liens herein-
after mentioned, of those three certain tracts of land, situate, 
lying and being in Scott Courity, Virginia, in Hunters Valley, 
in Taylor Magisterial District and being the same three tracts 
of land set forth and. described in that certain deed from the 
·said A. T. Peterson and H. M. Peterson, his wife, to W. S. 
Cox, trustee, dated Feb. 7, 1921, -of record in the clerk's of-
fice of Scott County, Virginia, in ·need Book No. 67, page 
'159, to which reference is hereby made for a more particular 
description of the said three tracts of land. 
C4) 
\-
That by deed"bearing date on 'the 7th of February, 1921, 
the said A. T. Peterson and Wire conveyed the said three 
tracts of land to W. S. Cox, Trustee, to secure to The Peoples 
Bank of Appalachia (a corporation) of Appalachia, Virginia; 
the payment of ten thous8nd dollars ($10:000.00) w:th inter-
. est thereon from the 7th 'day of Feb., 1921, an office ~opy of 
the said last-mentioned deed (which was duly admitted to 
record jn the clerk's off;ce of Scott County, Va., on the 11th 
day of Feb., 1921), is herewith filed as an exhibit to this bill, 
marked ''Ex. 1,'' and prayed to be read as part hereof. 
(5) 
That by deed ·dated Jan. 30th, 1918, the said A. T. Peter--
·son and wife conveyed to I. N. Jones, Trustee, the two tracts 
of land, first set forth and described in the said deed last 
aforesaid, to. secure and save harmless A. M. Lea, Thos. Lloyd 
Peterson, Minnie E. Bowen, S. W. Bishop, Carrie Bishop and 
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Ida E. Peterson froni the payment of the obligation 
[26] . therein mentioned, which obligation was long since dis-
charged by the sa1d A. T. Peterson having performed 
the condition thereof. An office copy of the said deed dated 
Jan. 30th, 1918, which was duly admitted to record . in the 
clerk's offic.e ·of Scott County Va., is herewith filed as an ex-
hibit to this bill, marked ''Ex. 2,'' and prayed to be read as 
part hereof. 
,(6) 
That by deed dated Jan. 27, 1917, the said A. T. Peterson 
and wife conveyed the two last aforesaid tracts of land to I. 
N. Jones, Trustee, to. secure and save harmless the said A.M. 
Lea, Ida E. Peterson, Carrie Bishop, Minnie E. Bowen, S. W. 
· Bishop, Thos. Lloyd Peterson from the payment of the obli-
gation therein mentioned, 'vhich obligation was long since dis-
charged by the said A. T. Peterson having performed the con:. 
dition thereof. ·A certified copy of the deed last aforesaid, 
which was duly admitted to record in the clerk's office last-
aforesaid, is herewith nled as an ~xhibit to this bill, marked 
"Ex. 3," and prayed to be read as part hereof. 
(7) 
That by deed dated Feb. 18th, 1910, the said A. T. Peter-
son and wife conveyed the said three tracts of land to Jno. W. 
Chalkley, Trustee, to secure and save harmless the said A.M. 
-Lea and John H. Catron as indorsers of a certain eight hun-
dred dollar note therein mentioned. wh1ch deed was admitted 
to record in the clerk's office of Scott County, Virginia, in 
Deed Book No. 52, pag-e 303. a certified copy of which is here-
with filed as an exhibit to this bill. marked "Ex. 4," and 
prayed to be read as part hereof. Your orators allege and 
charge that the said note has long since been fully paid by the 
said A. rr. Peterson. 
(8) 
By deed dated Apr. 9, 1914, the said A. T. Peterson and 
wife conveyed the said three tracts of land to J. W. Carter, 
Trustee, to secure to S. W. Coleman and E. T. Carter the pay-
ment of a certain note of $750.00 therein described, a certi-
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:fi.ed copy of which last mentioned deed, which was duly ad-
mitted to record in the clerk's office last aforesaid, is here-
with filed as an exhibit to this bill marked ''Ex. 5,'' and pray-
ed to be read as part hereof. 
[27] . (9) 
By deed dated Novr. 22nd, 1915, 'the said A. T. Peterson 
and wife conveyed the said two tracts of land (set forth and 
described in the said deeds from A. T. ·Peterson and wife to 
I. N. Jones, Trustee) to S. H. Bond, Trustee, to secure toW. 
H. Bond and R. P. Bruce the payment of the note or debt 
therein men£ioned. A certified copy of the said deed last men-
tioned (which was duly admitted to record in the clerk's office 
last aforesid) is herewith filed as an exhibit to this bill, mark-
ed ''Ex. 6. '' and prayed to be read as part hereof. 
{10) 
By deed dated Deer. 17th, 1915, the said A. T. Peterson 
and wife conveyed the two tracts of land last aforesaid to J. 
W. Carter, Trustee, to secure to S. W. Coleman and E. T. 
Carter the payment of that certain note therein set forth and 
described. An office copy of the said last mentioned deed 
(which was duly admitted to record in the clerk's office ·of 
Scott County, Virginia), is herewith filed as an exhibit to this 
bill, marked "Ex. 7," and prayed to be read as part hereof. 
(11) 
The said A. T. Peterson is also seized and possessed i.n 
fee simple. of other lands situate lying and being in Scott 
Countv, Virginia, but your orators are not at this time able 
to definitely describe the same, for the reas·on that the ·said 
A. T. Peterson has not yet had his title papers therefor re-
corded. · 
(12) 
The said A. T. Peterson .is also seized and possessed in 
fee simple of a certain lot or parcel of land situate, lying and 
being in the county of Wise, Virginia, in the town of Big 
Stone Gap, known and described in a plat of said town as lot 
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fourteen (14) in block one hundred and one (101) of plat 
three (3). 
(13) 
Your orators are advised, allege and charge that their 
said judgment constitutes a valid and subsfsting lien on and 
against all of the said lands of the said A. T. Peterson, and 
that a court of equity will subject the same to ·sale for 
[28] the purpose of paying off and discharging your ora-
tors' said judgment, toge_ther with any and all other 
liens which may be ascertained to exist against it. 
(14) 
Complainants are advised, allege and charge that there 
are a number of other judgment-liens against the said land, 
and that the same will not, within a period of five years, rent 
for a sum sufficient to pay off and discharge the judgment-
liens· against it. 
(15) 
The premises considered, the prayer of your orators, who 
·:are without remedy save in a court of equity, is that the said 
A. T. Peterson, H. lL Peterson, The Peoples Bank of Appa-
lachl:a; W. S. Cox, Trustee; I. N. Jones, trustee; A. M. Lea, 
Thos. Lloyd Peterson, Minnie E. Bowen, S. W. Bishop, Car-
rie Bishop, Ida E. Peterson, Jno. W. Chalkley, trustee; Jno. 
H. Catron, J. W. Carter~ trustee: S. W. Coleman, E. T. Car-
ter, S. H. Bond, trustee; W. H. Bond, R. P. Bruce, and In-
terstate Coal & Iron Company be made parties defendant to 
this bill and required to answer to an.swer the same, but not 
on oath, answers on oath being waived; that all proper refer-
ences be made, inquiries directed and accounts taken; that the 
estate of the said A. T. Peterson in the said lands be decreed 
to be sold for the purpose of paying off and discharging your 
orators' said judgment, together with all other liens which 
may be ascertained to exist against the said lands; that prop-
er process issue directed, &c.; that in case it shall be ascer-
tained that the said lands will, for a term of five years, rent 
for a sum sufficient to pay off and discharge the liens which 
may be ascertained ~o exist against it, together with the costs 
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of this suit, then complainants pray that the same may he de-
creed to be rented for the purpose of paying off and discharg-
. ing the liens which may be found to exist against the said 
~lands; that your orators may be afforded all such other, fur-
ther and general relief in the premises as the nature of their 
case may requi~e a~d to equity shall appear to be just and 
proper. And in duty bound, your orators will ever pray. 




J. K. HAYNES, Admr. 
J. A. JESSEE, Jr., 
By Counsel. 
"Exhibit Judgment." 
In what court or before what justice judgment was ren-
dered-Supreme Court and Circuit Court of Wise Co., Va. 
Name of parties-J. K. Haynes; B. V. Haynes and J. A. Jes-
s.ee, J r~, vs. A. T. Peterson. Amount of judgment-$618.46. 
When docketed-Oct. 30, 1919. 
Virginia-In Scott County Circuit Court Clerk's Office: 
I, R. M. Addington, Clerk of said Court, do certify that 
the foregoing is a true copy of a Judgment in favor of J. K. 
Haynes, B .. V. Haynes and J. A. Jessee, Jr., against A. T. 
Peterson. as nnpears of record on .Judgment Lien Docket No. 
6, pa!r~ 136. of Scott Circuit. Court. and that the same is prop-
erly inilPxed in the n~me of A. T. Peterson, said defendant. 
Given under my hand, this 18th day of Nov., 1921. 
Teste: 
R. M. ADDINGTON, Clerk. 
''Ex. Order.'' 
Virginia: 
In the office of the County Clerk of Scott County the 3rd 
day of Aug., 1921: 
On motion, J.· K. Haynes is appointed Administrator of 
Buena V. Haynes, deceased. Thereupon the said J. K. 
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Haynes together with R. G. Craft, his surety, entered into and 
acknowledged a bond in the penalty of Eight Hundred 
($800.00) Dollars, conditioned accord1ng to law, and the said. 
J. K. Haynes took aad subscribed the oaths prescribed by 
law. 
.[30] 
GUS N., ADDINGTON, 
Deputy Cl~rk. 
·A Copy, Teste: 
GUS· N, ADDINGTON, 
Deputy Clerk. 
"Ex. 1." 
This Deed of Trust, made and entered into February 7th, 
1921, by and between A. T. Peterson and H. M .. Peterson, lti.s 
wife, of Horton Summit, Scott County, Virginia, parties of 
the first part; W. S. Cox, of Gate City, Virginia, Trustee, as 
hereinafter set forth, party of the second part, and the Peo-
ples' Bank of Appalachia, Virginia, party of third part. 
Witnesseth: That whereas the said A. T. Peterson is 1:11-
debted to the Peoples' Bank of Appalachia, Appalachia, Vir-
ginia, in the sum of Ten Thousand ($10,000.00) Dollars, as 
evidenced by a note of even date herewith for that amount 
signed by said A. T. Peterson and H. M. Peterson, due and 
payable as hereinafter set forth, and; 
Whereas, the said A. T. Peterson and H. M. Peterson are 
desirous of further securing the PeopJ.es' Bank of Appalachia, 
Appalachia, Virginia, by executing this deed of trust. · 
Now, Therefore, in consideration of the premises and the 
further consideration of One Dollar in hand paid, the said A. 
T. Peterson and ·H. M. Peterson, his wife, bargain, sell, grant 
and eonvey unto the said W. S. Cox, Trustee, with covenants 
of general warranty all those three several tracts of land sit-
uated OJ!. the waters of Stock Creek, in what is known as Hunt-
er's Valley, near Horton's Summit in Scott County, Virginia, 
and described as follows: 
Tract nm:D.ber one. is the same land that was conveyed by 
the Interstate Coal and Iron Company to the said A.~T. Peter-
son by deed bearing date on the 23rd day of November·, 1903, 
and of record in the County Clerk's Office of Scott County, 
Virginia, in Deed Book 43, page 286, to which reference is 
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here made for. a full and complete description of said land, 
contains 131 acres. 
Second Tract, being the same land which was conveyed by 
said Interstate Coal and Iron Company to the said A. T. Pe-
. terson by deed dated on the 25th day of November, 1904 and 
of record in the County Clerk's Office of Scott County, Vir-
ginia, in Deed Book Number 44, page 27, to which reference 
is here made for a full and complete description of' said land, 
containing 225 acres. · 
Third Tract, being the same land, conveyed to the 
[31] said A. T. Peterson by W. P. Peterson and others by 
deed dated January 1, 1896, and of record in the Coun-
ty. Clerk's Office of Scott County, Virginia, in Deed Book 35, 
page 230, to which reference js here made for a full and com-
plete description of said land. ' . 
The object and intention of this deed of trust is to cover· 
and to embrace and it is meant to embrace all the land owned 
-by said A. T. Peterson in Scott County, Virginia. 
_ To have and to hold the said land with all its appurten-
ances forever, in trust nevertheless to secure to the Peoples 
Bank of Appalachia the said sum of ten thousand ($10,000.00) 
Dollars, . as evidenced by a note bearing even date herewith, 
February 7th, 1921, for Ten Thousand Dollars signed by A. 
T. Peterson and H. M. Peterson and due and payable as fol- · 
lows, with interest from the date thereof: One Thousand Dol-
lars of the principal and the accrued interest on the entire 
note on February 7th, 1922, One Thousand Dollars of princi-
. pal and. the accrued interest on February 7th, 1923, and One 
ThousPnd Doll::~rs eflch succ"~cl~n~ vear thernafter and the 
accrued ~nterest until sEJid note is paid, which shall be on Feb-
ruBrv 7th. 1 °R1. Tl'\e Sfl ~a A. T Peh~rson nnd H. M. Peter-
son furtber N'vf'.?n8nt and flgrre that if any one of thP. annual 
'Ofl"rrn~.,t~ or i"P.staJlments shall becaome due and shall not be 
· paid within thirty (30) days thereafter, then the whole of the 
Temaind.er shall become due and payable. and this deed of 
trust shall be enforced as hereinafter set forth. 
And also upon this further .trust that if the said A. T. 
Peterson anrl H. M. Peterson. their heirs and personal repre-
senttltivP.s sbflll :fnil and· ref11se to pav said notes as herein 
provided, that is to say, One Thousand Dollars and the whole 
of the accrued interest each year until sa;d note is .fully paid. 
or shall fRil to pay any installment or any annual pavment 
thereof within thirty days from the date it is due, and shall 
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. make default therein, thence the said W. S. Cox, Trustee, 
shall, upon the written request of the Peoples Bank of Appa-
lachia, its president or cashier, advertise the time, place and 
- terms of sale for a period- of thirty (30) days by written or 
printed posters and shall sell said lands herein conveyed at 
public outcry to the hig-hest and best bidder_ on the following 
. terms: One-fourth cash in hand, one-fourth in six 
[32] months, one-fourth in twelve months and one-fourth 
in eig-hteen months, the deferred payments to bear in-
terest from date. Out of the proceeds of sale the said Trus-
tee shall :first pay the cost of executing- this trust including a 
commission of 5 per cent, the amount and interest, due the 
Peoples Bank of Appalachia, its successors or assigns, and 
the remainder if any shall be paid to said A. T. Peterson, his 
heirs or personal representatives. - - . 
But if the said A. T. Peterson and H. M. Peterson shall 
well and truly pay the said note as the payments and interest 
shall fall due and shall make no default therein, then this deed 
of trust shall be marked satisfied, and shall be void. Other-: 
wise it shall be and remain in full force and virtue. 
The said A. T. ·peterson and H. M. Peterson ag-ree and 
bind themselves to execute a further deed of trust on the land 
they .are to purcha.se with a part of the said Ten Thousand 
Dollars. 
Witness the following signatures and seals the day and 
year first above written. 
A. T. PETERSON (Seal) 
HANNAH M. PETERSON. (Seal) 
Virginia, Scott County, to-wit: 
I, W. P Peterson. a justice of the peace in and for the 
StatP and County afores81d, do certify that A. T. Peterson 
and H. M. Peterson his wife, whose names are signed to thie · 
deed of trust, bearing date February 7th, 1921, have acknowl-
edged the same before me in my county aforesaid. 
I 
Given under my hand February 8th, 1921. 
W. P. PETERSON, J. P. 
Virginia,. Scott County, to-wit: 
In the clerk's office of said county the 11th_ day of Feb-
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rnary, 1921;the'foregoing:writing was presented and with tb.e 
certificate annexed, -admitted! to record -and· duly index-ed at 
8 :00 o'clock a. m . 
. (D. :B. 67, :._p. 1·59.) 
Teste: 
R. M. ADDINGTON, Clerk. 
·A· Copy, Teste: 
tR .. M. ADDJNGTON, C. 
:Tliis·deed,:made andl.i!Iitered•into• on;this .30th day· .of 
[33] January, 1918, by and between Alfred T. Peterson and 
:Hannah ·P-eter:son, his ·wife, pat'ties :of ·the first part, 
·and I. ·N .. Jones, Tru-stee, 'party of the second ·part. 
Witnesseth.:· That, 'Whereas, the ·s·aid A. T. Peterson· was 
·heretofore. convicted in the 'United States iDistdet Court ·of 
·the United States for the Western District of ·virginia, antl 
sentenced to a term of~thtee years imprisonment in ·the· peni-
tentiary at Atlanta, Georgia, and at the January, 1917, term 
of said court executed bond in the penalty of $2500.00 with 
·A.-'·M..·Lea ·and others conditioned to be ~oid_if the said A. T. 
Peterson should appear before the said court' at the August 
~t~rm, '1917; in the evenf he had not done all things necessary 
to ;perfect proceed~11gs to obta;n a writ of error,. ancLin any 
··event that he should appear 1h6fore the said court on'the first 
day of the first term thereof after the mandate of said ab-
beilate court had been received ]Jy this cour.t ;_and 
Whereas, a writ of error was thereafter refused Q.y the 
United States Circuit Court of AJ?peals f.or the :Fourth Cir-
cuit: fllld 
·t· Whereas ·the·· saj d A.· T. :peterson has~filed ·in the· Cierk's 
Office.or·tne Supr€me'Qou:r.t of;tbe ·United States a petition 
f. or. a .WTit· -of. -ee:rrtiori 1 foT, the j pu1Jpctse ·of. having • the: said judg-
ment reviewed by the said court; and 
Whereas, the United States .District . Court. has· admitted 
the said A. T-. ·Peterson to 'bail, untll the next August term, 
1918, of said cour't and until such ·time· tl!ereafter a-s·the ·said 
petHiQn for 'P writ.·.of ;eer;tioraii shall betlri~refused by·Baid Su-
.prenoo- Court' of· the 1United· States, 1 or :if ~gTanted, until •Bllcll 
~ppellate proceedings~ shall have. h.e.en disposed .of.adversely to 
the. said A. T. Peterson: and 
Whereas. ·the ·said ~. T. Peterson has this day executed 
,the ·said,bond·with -the eontlitions·and -penalty aforesaid and 
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with Thomas Loyd Peterson, Minnie E. Brown, S. W. Bishop, 
A. :M. Lea, Cornea Bishop and Ida E. Peterson as sureties 
thereon; . · 
Now, therefore, in consideration of the premises and of 
the sum of One Dollar cash in hand paid the receipt of which 
is herel;>y acknowledged, the parties of the :first part have this 
day granted, bargained and sold and do hereby convey unto 
the party of the second part with covenants of general war-
ranty all of those certain tracts or parcels of land situated, 
lying and being in Scott County, Virginia, on Stock 
[34] Creek near Horton's Summit' and described as follows: 
1. A tract of land containing 270 acres, being -the 
same land purchased by A. T. Peterson from and conveyed to 
him by Interstate Coal and Iron Company by deed of record 
in the clerk's office of Scott County, to which reference is 
here made for a more particular description of the said land; 
and known as the J.P. K. Walling tract; 
2. A tract of 1and known as the J. L. Davidson tract 
conveyed to A-T. Peterson by Interstate Coal and Iron Com-
pany by deed of record in the clerk's office of Scott County, 
to which reference is here made for ·a more particular descrip-
tion of sajd land. The 'said tract adjoins the above described 
tract and contains 133.75 acres. 
To have and to hold unto the party of the second part his 
s.uccessors and assigns forever. 
In trust nevertheless to secure the compliance of the said 
A. T. Peterson with all of the terms and conditions of said 
bail bond; and shall pay off and discharge all liability aris-
ing thereunder and to indemnify and save harmless the said 
. sureties on the said bail bond. 
Now, if the said A T. Peterson shall well and truly ap-
pear before the said District Court of the United States for 
the Western District of Virginia in accordance with the. pro-
visions of said bond, and not depart without leave of the 
court; and shall well and truly indemnify and save harmless 
the said sureties o~ said bo.nd and each of them, then this deed 
shall null and void, otherwise, it shall remain in full force and 
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effect. 
Witness- the following signatures and seals on this the 
day and date first above written. 
State of Virginia, 
County of Wise, to-wit: 
ALFRED T. PETERSON (Seal) 
HANNAH PETERSON (Seal) 
I, ·G. L. Taylor, a Notary Public in and for the county of 
Wise and State of Virginia, do hereby certify that Alfred T. 
Peterson and Hannah Peterson, his wife, whose names are 
signed to the annexed and foregoing deed, have each acknowl-
edged the same before me in my county aforesaid. 
[35] Given under my hand this the 30th day of January, 
1918. 
My commission expires January 4,1919. 
Virginia, Scott County, to·-wit: 
G. L. TAYLOR, 
Notary Public, Wise Co., Va. 
In the clerk's office of said county the lOth day of June, 
1918, the foregoing writing was presented, and with certifi-
cate annexed, admitted to record at 11 :20 o'clock a. m. (D. B. 
63, p. 86). 
Teste: 
J. L. CARTER, D. Clerk. 
A Copy, Teste: _ 
R. M. ADDINGTON, Clerk. 
"Ex. 3." 
This deed of trust, made and entered into this the 27th 
day of January, 1917, by and between A. T. Peterson and 
Hann~h Peterson, his ·wife, of Scott County, Virginia, par-
ties of the first part, and I. N. Jones, Trustee, of East Stone 
Gap, Wise County~ Virginia. party of the second part, and 
A.M. Lea and Ida Peterson, Carrie Bishop, Minnie E. Bowen, 
a S. W. Bishop. T. L. Peterson; parties of the third ·part; 
Witnesseth: Whereas, the said parties of the third part 
will as an accommodation to the said A. T. Peterson, sign as 
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sureties for him a ce;tain bond to be glven to the ·Unit-ed 
. Sat-ss~ of 'Am~riea,.in: the ~letk's offJce~ of•the;bistriet~ Court of 
the United States for th'e We.ste.rn;DistTi~t·of ~Virginia 1in·ihe 
:Penalty of .r.cwo mhousand :Five ,Hundred Dollars ($2,500.00) 
·conditioned upon the said A. T. Peterson appearing at Big . 
Stone Gap, ·wise County, Virginia, on the first day of August 
term, 1917; of the said Court unless a writ of. error is s~;aer 
perfected and in any event at the first term of the court man-
date of the Circuit Court of Appeals is received, and giving 
himself up to the officers o:f ·the United States governmeJ:lt, 
and abide the decision ofthe court to be then entered in··sa.id 
case. 
. Now,. therefore, in eonsideration of ·the premises, the· ·saiff 
parties of· the· first part do hereby grant,' bargain; sell and CQn-
vey unto the said party of the ·second part and his suc-
[36] cessors in the said trust, all those two certain tTacts or 
parcels of ·land lying, .and . bein:g. in Scott .Go:qnty, Vir-
ginia, and described as follows, viz: 
First· 'Tract: A tract of land on the waters of Stock Creek, 
in said Scott County on ·the south side of Powells 1'Iountain, 
the said tract of land having been conveyed to the said A. T. 
Peterson by the Interstate Coal.and !Iron ,co., and being 
lmown as the Wallen Farm; --and 
Second Tract: A tract of land ,situate on the waters· ()f 
Stock.Creek, ad:ioining the tract of land .above described,.and 
lmown a·s the Davidson Farm, said tract o£' land having.been 
conveyfid to the said A. T. Peterson .by the Interstate Coal 
and Iron ComnRny! t.}le tw" +rP~t.f:! tno·P.t.ber conta1ning Four 
HundrPd and Six and One-half ( 406 1-2) acres. more or less; 
and reference is here made to· the. deed from the said Inter-
state Coal and :Iron Company to the said A. T. Peterson, con-
veying the said. two tracts of land. recorded in clerk's office 
of Scott. Countv. Virg·~niR.~for.1-1 .. f11~l and complete description 
of the said tracts or parcels of land. 
To haw and to hold. the said·two tTa:ets ·or parcels of land 
tUn to. the -said party' of the ·second part,. ·and his success-ors jr, 
the said .trust, in,,f-ee simple forever, ·and the ·Said parti-es or 
,the first part covenant with the ·Said party of the second·patt, 
·and the.-said ~arties of the th1rcl part, that they will·warram 
generally the tit}e t.o .tl~e -said tracts or paTce-1 S· of land~ 
In .trust ~"nevertheless, to . secure ihe said parties of the· 
third part in the event of·any default. of any kind onthe part 
of.the said.Peterson in conneetion withthe·®ond above .refer-
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red to, the intention hereof being to secure the said parties of 
the third part absolutely harmless by reason of their having 
signed the said bond, and in the event the said Peterson shall 
fail to appear at the .August Term, 1917, of Court, as provid-
ed in said bond, or in the event he shall commit any· act or 
deed, or do anything whatsoever, that will prevent his ful-
fillment of the obligations imposed upon him by the said bond, 
or any provision thereof, the bond shall be declared imme-
diately forfeited, and the said party of the second part shall 
immediately forfeited, and the said party of the second part 
shall immediately, upon the request of the said parties of the 
third part, proceed to sell the said two tracts of land at 
[37] public or private sale, with or without advertisement, 
and out of the proceeds of said sale shall pay the 
amount of said. bond and all other costs and expenses in con-
nection therewith, and all costs and commissions of sale. 
Now, if the- said parties of the first part shall well and 
truly pay off alllhibility ·th3:t may ~rise under the. bond afore-
said, and shall save harmless the said_ parties of the th~rd part 
by reason of their having ·become sureties as aforesaid for the 
_said A. T. Peterson, then this deed shall become null ~d void, 
otherwise to remain in full ·force and ·effect. 
In testimony whereof witness the signatures and seals of 
the said parties of the fir~ part on this the day and year first 
above written. 
·state of Virginia, 
County. of Wise, to-wit: 
A. T. PETERSON . (Seal) 
HANNAH M. PETERSON (Seal) 
I, C. C. Cochran, Deputy Clerk, U. S. District Court at 
Big Stone Gap, County of Wise, in the State of Virginia, do 
.hereby certify that A. T. Peterson and Hannah Peterson, his 
wife, wh9se names are signed to the foregoing and annexed 
deed of trust bearing date on the 26th day of ·Janhary·, 1917, 
have aclmowledged the same before me in my county afore-
said. 
Given under my hand this the 27t11 day of January, 1917. 
My commission expires on the 4th day of January~ 1919. · 
C. C. COCHRAN, 
Deputy ·Clerk. 
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Virginia, Scott County, to-wit: 
In the Clerk's Office of said county, the 29th day of Jan., 
1917, the foregoing writing was presented and with certificate 
annexed, admitted to record at 11 :35 o'clock a. m. (D. B. 61, 
p. 218.) 
Teste: 
J. L. CARTER, D. Clerk. 
A Copy, Teste: 
R. M. ADDINGTON, Clerk. 
[38] ''Ex. 4. '' 
This deed of trust made this 18th day of February, 1910, 
by and between A. T. Peterson and ·Hannah M. Peterson, his 
wife, of Scott County, Virginia, parties of the first part, Jno. · 
W. Chalkley, Trustee, of Big Stone Gap, Wise County, Vir-
ginia, party of the second part, and A. M. Lea and John H. 
·Catron, of Wise County,. Virginia, ·parties .of the third part. 
Witnesseth: That the said parties of the ·third part have 
this day, as an accommodation to the said A. T. Peterson, en-
dorsed for him a certain ·note executed by him on this day to 
the First National Bank of Appalachia, for the sun;t of Eight 
Hundred Dollars ($800.00), payaple four (4) months. after 
date, and have agreed to endorse for him one renewal of the 
said note for a like period of four months, to be granted by the 
said bank; · · 
Now, therefore, the said parties of the first part do here-
by grant, bargain, sell and convey unto the said party of the 
second part. or his successors, all those three certain tracts 
or parcels of land lying and being in Scott County, Virginia, 
and described as follows: 
1. A tract known as the Wallen Farm, on the ·waters of 
Stock Cre~k near Horton Summit, Scott County, purchased 
from the Interstate Coal and Iron Company, containing about 
two hundred and sixty acres ; 
2. A tract of land containing about two hundred and 
thirteen acres, known as the Peterson Farm, purchased from 
Richard Stanley, situated on the water~ of Stock Creek; 
3. A tract of land known as the J. L. Davidson Farm sit-
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uated on the waters of Stock Creek, purchased from the Inter-
state Coal and Iron Company; 
The deeds to the said A. T. Peterson, .conveyed the .said 
tracts of land, being recorded in Scott County Deed Books 35, 
page 230; 43, page 286, and 45, page 27, to which refe·rence is 
here made for d~scription of the said tracts of land;-
To have and to hold the said tracts or parcels of land un-
to the said party of the second part, his heirs and assigns, 
forever; and the said parties of the first part covenant with 
the said party of the second part, and the said parties of the 
third part ; and they will warrant generally the title to the 
said tracts or parcels of land. 
In trust, nevertheless, to secure the said A. M. Lea 
[39] and the said John H. Catron, or either of them, shpuld 
they or either of them have to pay the said note here-
inabove referred to, or any part ther~of, or any renewal of 
the said note, or any part thereof; and in the event the said 
A. T. Peterson fails to pay the said note within, or at the end 
of the said eight ( 8) months period then the said party of the 
second part shall proceed to sell the said land in accordance 
with the requirements of law in such cases made and pro-
vided. 
In testimony whereof, witness the signatures and seals of 
the said parties of the first part on this the day and year first 
above written. 
State of Virginia, 





T .. T. C Parr:sh, a Not11-ry Public in and for the County 
and State aforesaid, do certify that and Hanna Peterson, his 
wife, whose names are signed to the foregoing annexed deed 
of trust, bearing date on the 18th day of February, 1910, has 
acknowledged the same before me in my county aforesaid. 
Given under my hand this 23rd day of February, 1910. 
My-commission expires on the 11th day of January, 1913. 
· Th~ eracer made by .J. C. Parrish, N. P. 
J. C. PARRISH, N. P. 
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Virginia, Scott County, to-wit: 
In the office of the County Clerk of Scott County, on the 
25th day of February, 1910, this deed of trust was presented 
and with the certificate annexed, admitted .to record at 1:00 
o'clock p.m. 
(D. B. 52, p. 303.) 
Teste: 
J. F. RICHMOND, Cler,k. 
A Copy, Teste: 
R. M. ADDINGTON, Clerk. 
"Ex. 5." 
.rhis .deed, made and entered into this the ~th day of 
[40] ·April, 1914, between A. T. Peterson and Ha'nlna M. Pe-
terson, his wife, parties of the first part, and J. W. 
Carter, Trustee, party of the second part, all of Scott County, 
Virginia. . 
Witnesseth: That for and in consideration of the sum of 
one dollar cash in hand paid by the party of the second part 
unto the parties of the first part, the receipt of which is here-
by. acknowledged, and .other valuable considerations herein-
after contained, the said parties of the first part do .grant, sell . 
and convey unto the party of· the second part, with general 
warranty, those two certain tracts or parcels of land owned · 
by the said A. T. Peterson, together with any and all other 
real estate of whatsoever kind and character owned by the 
said parties of the first part, located in the Scott County Vir-
ginia, all of said real estate is situated in Taylor Magisterial 
nistrict, Scott County, Virginia, near Hurton's Summit. 
First Tract: Be~ng the same land that was CQnveyed by the 
Intersta~e Coal and Iron Company to the said A. T. ~eterson 
by deed bearing date on the 23rd day of November, 1903, and 
of record in the clerk's office of said County, in Deed Book 
No. 43, page 286, to which reference is here made for a fur-
ther description thereof, and which said tract of land. contains 
131 acres, be the same more or less. 
Second Trace: Being the same land likewise conveyed by 
the said Interstate Coal and'Iron Company to the said A. T. 
Peterson by deed bearing date on the 25th day of 'November, 
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1904, and of record in the clerk's offiee .of said county, in 
Deed Book No. 44, page. 27, to which refe·rence is here made 
for a further and more complete description thereof and 
which last mentioned· tract of land contains 225 acres, be the 
same more or less. 
Third: Any and all other lands of whatsoeve1~ description 
owned by the said parties of the ·first. part, situate, lying and 
being in the county and state aforesaid wheresoever lo~ated. 
In trust to secure to S. W. Coleman and E. T. Carter the 
payment of the sum of Seven Hundred and Fifty Dollars 
( $750.00), which is evidenced by the note of the said 
[41] parties of the first part for said sum, of even date here:-
with, due and payable one year after the date thereof, 
with interest from date. 
In the event that default shall be made in' the payment of 
the note hereinafter mentioned, with its interest, when the 
same becomes due, then the said trustee, on being requested 
so to do by the holder of said note shall sell the property here-
by conveyed. 
And it is covenanted and agr~ed between the parties 
aforesaid, that in case of sale, the same shall be made at pub-
lic auction, at the front door of the court house of said coun-
ty, after first advertising the time~ terms all;d place of sale for 
thirty days, by written or printed notices, one pcn:;ted at the 
front door of the court house of said county and two or more 
at some public placPs in the neig-hborhood 'vhere the land lies, 
on the following terms to-wit: for cash as to so much of the 
proceeds as mPv he necessary to pay the expenses of execut-
ing this trust, including a trustee's commission of ·five per 
centum. and to discharge the amount of money then payable 
upon saicl note. and if fh,.,;;r be ,.,nv residue of sa~d purchase 
'mor.ey. the same shall be made payable and secured in such 
manner as the said parties of the first part, their executor, 
administrator or assigns shall prescribe and direct,. or in case 
of failure of the said parties of the first part, their executors, 
administrators or assigns to give such direc"tions, at such time 
and in such manner as the said trustPes shall think fit. The 
said parties of the first part ]lerehy waive the benefit of their 
homestead exPmntions as to thP, debt herein secured. 
If no dt1fault shall be made in the payment of the said 
note hereinbefore mentioned with interest, then the said trus. 
tees will execute a deed of release unto the' said parties of the 
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first- part at their own proper costs and charges. 
· Witness our hands and seals this· the day and. date above 
written. 
A. T. PETERSON, (Seal) 
HANNAH M. PETERSON, (Seal) 
Virginia, Scott County, to-wit: 
I, J. C. Parrish, a Notary Public in and for the County 
and State aforesaid, do hereby certify that A. T. Peterson and 
HannaM: Peterson, his wife whose names are signed to tlte 
writing hereto annexed, bearing date on the 9th day of 
[42] April, 1914, have acknowledged the same before me in 
my county aforesaid. 
Given und~r my hand this the 13 day of April, 1914. 
My commission expires on the 14th day of January, 1917. 
Virginia, Scott County, -to-wit: 
J. C. PARRIS, 
Notary Public. 
In the Clerk's office or said county the 13th day of April, 
1914, the foregoing deed was presented, and with the certifi-
cate annexed, adtnitted to record at 2:05 o'clock p. m. (D. B. 
158, p. 94~) 0 
Teste: 
J. F. RICHMOND, Clerk. 
A Copy, Teste: 
R. M .. ADDINGTON, Clerk. 
The debt secured in the above trust deed dated April 9th, 
1914, securing $750.00, therein mentioned, is the same debt, 
that is secured in the trust deed from the said A. T. Peterson 
and H.annah M. Peterson, to J. W~ .Carter, Trustee, dated 17th 
day of Dec., 1915, for $831.25. Hence, Peterson is due us the 
latter sum of $831.25, only, with int~rest thereon from the 
17th day of Dec., 1915, as shown in said trust deed, dated Dec. 
17, 1915. This July 5th, 1922. 
COLEMAN & CARTER. 
By-E. T. CARTER. 
Correct: 




Know All Men By These Presents: That we, A. T. Pe-
terson and ...... Peterson, his wife, of Horton Summit, 
Scott County, in the State of Virginia, parties of the first 
part, and S. H. Bond, Trustee of the said county and State, 
party of the second part. · 
Witnesseth: That for and in consideration of one dollar 
cash in hand paid unto the parties of trre first part before the 
signing and· ensealing of these presents, the recei.pt whereof 
is hereby aclmowledged, do hereby grant, bargain, sell 
· [43] and convey to the said S. H. Bond, Trustee, with cov-
enants of general warranty all that certain piece, par-
cel or tract of land lying an1 being in Scott County in the 
State of Virginia, upon· which the parties of the first part now 
reside and which was conveyed to A. T. Peterson by Inter-
state Coal and Iron Company by deed bearing date on the 
·25th day of March, 1904, and recorded in the clerk's office of 
Scott County, in Deed Book No. 44, page 27, to which refer-
ence is hereby made for a full and complete description of 
said land to have and to hold unto the said S. H. Bond, Trus-
tee, forever in trust and for no other purpose than to secure 
to. Bond and Bruce, Attorneys. of Wise, Virginia; the sum of 
Four Hundred Eighty.;Foun Dollars and Eighty-Six Cents 
($484~86). which said sum is evidenced by the note or bon.d 
of A. T. Peterson dated today, bearing interest from date and 
payable.six months after date, now if the said A. T. Peterson 
or some one for him shall well and truly pay off said debts, 
interest and costs, then this deed shall become null and void, 
and of no effect whatever, but if default be made then ~aid 
trustee upon being requested to do so shall after advertising 
the sale of sHjrl land by wr~tten or p,.:nted hPnrl bi.lls for at 
least thirty days, one of which shall be posted at Sun'Qright 
Railroad Station, one at Duffield and one at the front .door .of 
. the court house at Gate City, setting out" the time, terms and 
place of sale, proceed -to sell the hereinabove described tract 
of land or enough thereof to pRy said dPbt, interest, costs and 
the cost of record;ng this deed and shall in all other particu-
lars not hereinbefore not specified conform his acts as re-
quired by the laws of Virginia.· · 
In witness whereof, the said parties have hereunto set 
their hands and fixed their seals on this 22nd day of N ovem-
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ber in the year 1915. 
A. T. PETERSON. (Seal) 
Signed and acknowledged in presence of 
DAN'L. W. LOEWENSTEIN. 
State of Ohio, 
County of Hamilton, ss. : 
Be it femembered, that on the 22nd day of November, in 
the year of Our Lord one thousand nine hundred fifteen, be-
-fore ni.e, the subscriber, a Notary Public in and for said 
county, personally came A. T. Peterson, the grantor in the 
foregoing deed, and acknowledged the signing thereof 
[ 44] to be his voluntary act and deed. 
In testimony whereof, I have hereunto subscribed 
my name and affixed my notarial seal on the day and year 
last aforesaid. 
DANIEL W. LOWENSTEIN. 
My commission expires June 21, 1917. 
(L. S.) 
County of Hamilton, State of Ohio: 
This day personally appeared before me the undersigned 
Notary ·Public for the County and State aforesaid, A. T. Pe-
terson, whose name is signed to the writing above bearing 
date November 22, 1915, and acknowledged the same to be his 
act and deed. · 
Given under my hand and notarial seal this November 22, 
1915. 
(L. S.) 
DANIEL W. LOWENSTEIN, 
Notary Public. 
Virginia, Scott County, to-wit: 
In the clerk's office of said county the 26th day of No- . · 
vemb_er, ·1915, the foregoing deed was presented; and with the 
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certificate annexed,. admitted to record at 9 :55 o'clock p. m. 
(D. B. 60, p. 11.) 
Teste: 
P. A. RICHMOND, D. Clerk. 
A Copy, Teste: 
/ 
~ 
R. M. ADDINGTON, Clerk. 
"Ex. 7." 
This deed, made this the 17th day of December, 1915, be-
~een A. T. Peterson and Hannah M. Peterson, his wife, par-
ties of the first part, and J. W. Carter, Trustee, party of the 
second part, all of Scott County, Virginia, 
Witnesseth: That for and in consideration of the sum of 
one dollar, cash in hand paid by the party of the second P1!rt 
unto the parties of the first part, the receipt of which is here-
by acknowledged, and other valuable considerations herein-
after contained, the said parties of the first part do grant, sell 
and convey unto the· party ·of the second part, with general 
warranty, those two certain tracts or parcels of land 
[45] owned by the aaid A. T. Peterson, together with any 
and all other real estate of whatever kind and charac-
ter owned by th·~ said parties of the :first part, situate, lying 
and being in the county of Scott and State of Virginia, in 
Taylor ~Iagisterit.I District. nrar Hortons Summit, onP. of 
said tracts being the same land which was conveyed by the 
Interstate Coal and Iron Company to the said A. T. Peterson 
by deed dated November 23rd, 1903, which is of record in. the 
clerk's office of said count~', in Deed Book No. 43, page 286, 
to which reference is here made for a further and more par-
t:.cular der.:rripticn thereof; the other said tract being the 
same land likewise conveyed by the said Intersta,te Coal and 
Iron Company to the said A.- T. Peterson by deed dated No-
vember 25th, 1904, and of record in said clerk's offiae in Deed 
Book No. 44. page 27. to wbiPl1 n~feren,.,P. is hPre made for a· 
further and more complete description thereof. · 
In trust to secure R. W. Coleman and E. T. Carter the 
payment of the sum of Eight Hundred ann Thirty-One Dol-
lars and. twPnty-fiv~ cents ($831.25), which is evidenced by 
the notes pf the said parties of the first part, of even date 
herewith, for the said sum of $831.25, due and payable six 
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months· after date, with interest from date. 
In the event that defamt shall be made in the payment of 
the said note, with its interest, when the same becomes due 
and. payable, thep. the sa1d trustee, on be1ng requested so to 
do by the holders of said note shall sell the property hereby 
conveyed. 
And it is covenanted and agreed between the ·parties 
aforesaid, that in case of sale, the same shall be made at pub-
lic auction, at the front door of the court house of said coun-
ty, after first advertising the time, terms and place of sale for 
at least thirty days, by written or printed notices, one posted 
at the front door of said court house, and one at two or more 
public places in the vicinity of where said land lies, and on 
the following terms, to-wit: For cash as to so much of the pro-
ceeds as may be necessary to defray the expense of executing 
this trust, including a trusteee 's co~ission of five per cent-
~' and to discharge the amount of money then due and pay-
aole upon said note, and if there be any residue of said pur-
chase money, the same shall be made payable and secured in 
such manner as the said A~ T. Peterson, his executor, 
[46] administrator or assigns shall prescribe and direct, or, 
in case of the failure of the said A. T. Peterson, his ex-
ecutor, administrator or assigns to give such directions, at 
such time and in such manner as the said trustees shall think 
.fit. 
If no default shall be made in the payment of the said note 
with its accumulated inte.rest as aforesaid, then the sa.id 
trustee will execute unto the said A. T. Peterson a good and 
sufficient deed of release at the own proper costs of the said 
A. T. Peterson. 
Witness the following signatures and seals. 
A. T. PETERSON (Seal). 
HANNAH M. PETERSON (Seal) 
I 
County· of Scott, to-wit: 
I, J. H. Peters, a Notary. Public of the County aforesaid, 
in the State of Virginia, do certify that Hannah M. Peterson, 
whos.e name js signed to the writing above, bearing date on 
the 17th day of December, 1915, has acknowledged the same 
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before me in my county aforesaid. 
Given under my hand this 2nd day of Jan., 1916. 
My commission expires May 10, 1919. 
J. H. PETERS, 
N o'tary Public. 
Virginia, Scott County, to-wit: 
I, P. A. Richmond, a Deputy Clerk in and for the County 
and State aforesaid, do hereby certify that A. T. Peterson, 
whose name is signed to the foregoing writing bearing date 
on the 17th day of December, 1915, has acknowledged the 
same before me in my county aforesaid. 
Given under my hand this the· 6th day of January, ·1916. 
Virginia, Scott County, to-wit: 
P. A. RIGHMOND, 
·Deputy Clerk 
In the clerk's office ·of said countythe 15th day of Janu-
ary, 1916, the foregoing deed was presented, and with the, 
certificate annexed, admitted to record at 7 :30 o'clock a. m. 
(D. B. 60, p. 95.) 
Teste: 
P. A. RICHMOND, 
Deputy Clerk 
A Copy, Teste : 
R. 1vi. ADDINGTON, 
Clerk. 
[ 47] (Demurrer and Answel' of A. T. & H. M. Peterson.) 
J. K. Haynes et al. Complainants 
ys. Demurrer and Answer of A. T. Peterson et al. 
A. T. Peterson et al., Defendants. 
To the Honorable E. T. Carter, Judge of the 'Circuit Court of 
Scott County; Virginia: 
The .. ~emurrer and answer of A. T. Peterson and H. M. 
Peterson to a bill in chanc-ery ~xhibited in Your Honor's 
said '-'court against them a.nd others by J. K. Haynes and J. K.· 
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Haynes, Administrator of the estate of B. V. Haynes, de~ 
ceased. 
Respondents come and say that ·the said bill is not suffi-
cient in law and of this they pray judgment. 
But should other or further answer to the said bill be re-
quired, respondent for answer thereto or to so much tl1_ereo~ 
as they are advised is material, answer and say: 
That it is true that complainant obtained a judgment 
against respondent A. T. Peterson for the costs set forth in 
the bill and that the said J. K. Haynes qualified as adminis-
trator of the estate of B. V. Haynes. 
Respondents admit that A. T. Peterson is the owner of 
the tracts of land set forth in the bill with the exception of 
certain mineral rights and mining privileges which were re-
served in the deeds of conveyance to him for the said tracts 
of land, and reference is here made to the said deeds for a full 
and complete :knowledge of said provisions in the deed. 
· It is true as alleged in the bill that respondents conveyed 
the' said tra~ts of land to W. S. Cox, Trustee, to secure the 
stated sum of Ten Thousand Dollars as sat forth in "Ex. 1," 
Jiledwith complainants bill. 
It is also true that respondents conveyed two of the said 
tracts of land to I. N. Jones, trustee, for the purposes set 
forth in "Exhibit 2" filed 'vith the bill and that the said deed 
of trust has been discharged by the payment of the obliga-
tion mentioned in the said deed of trust. 
It is also true that the deeds of trust filed as '' .ffix. 3'' and 
"Ex. 4" have been satisfied by the payment of there-
.[48] spective amounts secured thereby. 
It is 'true that on the 22nd day of N ovem.ber, the said 
complainants the hvo tracts of land to I. N. ,Jones, Tr11stee, to 
secure the payment of tl1e amount therein set forth to W. H. 
Bond and R. P. Bruce the amount there~n stated. Th~s 
amount has not been and the wh olethereof is due and pay-
able. 
It is true respondents conveyed the said land to J. W. 
Carter, Tru~tee, to secure to Coleman and Carter the amounts 
set forth in "Ex. 5," but the deed was void or voidSlble and 
the same was set. aside by agreement of parties and in lieu 
thereof deed filed as ''Ex. ·7'' was executed, and the amount 
secured thereby is due and payable and no part· thereof has 
bee:q paid. 
Respondent here states that he is not the owner of any 
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other tract of laEd than that deseribed in the.bill. 
Respondent neitller admits nor denies that he is the own-
.er of the lot of land in the town of Big· Stone Gap described 
in the bill. The said.lot ~f land is inv&lv..ed im-a suit in equity 
and whether he owns it will depend upon the decisions o-f the 
co.nrts in the said cause. 
Respo-ndent denies the allegation that the land will not 
in five yeru:s rent f<Jr. enough t.o pay off the valid and subsist-
ing· liens against ike same. ()n th-e contrary it will rent for 
enough to pay off same in much less than five years. 
Respondent denies that he is indebted to the Peoples 
Bank Qf Appalachia in the sum of Ten Thousand Dollars or 
amy amount whatsoever. The foots pertaining to the exeeu-
tion of the sai.d deed 6f trust filed as ''Ex. 1'' are as follows: 
Respondent some time in. the year 1921 entered into a 
contract with M'"meral Dev:elopm.ent Company for the pur-
enase of a large tract of land and timber. In order to com-
plete the purchase it was· necessary for respondent to l>orrow 
approxim!ltely $5,900.00. Respondent went to the said Peo-
ples Bank of Appalachia and entered into an agreement with 
it that it would loan him the said amount upon his notes and 
that these notes wer.e to be discounted from time to time as 
respondent needed the money in connection with the 
[49] said ptirehase .. The sa.id Bank loaned respondent the 
sum of $3,500.00 to make the initial payment on the said 
land and agreed to loa~ respondent money to meet the defer-
red installm-ents o.f purchas-e m,oney as they beeame payable. 
Respondent relied upon the said agTeement ana representa-
tio-n and exeeTited the said ·aeff! of trust to the complainant to 
secure the ·amoimt of' ten thousand dollars which he was to 
have' from sAid hAnk, although on~y $3,000 00 had been ac-
tually 1-oaned to hTm.. 
R.espondent further states that the chief. consideration 
for tbe execution of the deed of trust was the contract of eom-
plainant to furnish money to pay the installments of money 
in accorqance with its agreerp.ent. 
Respondent avers that be was ready, able and willing at 
al'l times to carry out and perform tne .said agreement upon 
his part fu all respects, and that the complainant wholly fail-
ed and refused to carry out and perform the agreement upon 
its part, and by 'l"eason of respondent relying upon the said 
agreement of complainant, and not, for that reason, making 
any other arrangement to procure the necessary money to 
make the said payments, respondent was unable to make the 
said purchase and sustained damages in the amount of at 
last $12,000.00, whwh sa1d amount ne here now offers to set 
· off against complainants' alleged demand. . 
Respondent further states that the total amount borrow-
ed from the Peoples' Bank of Appalachia aggregated $6,000, 
or approximately that amount; that the said loans were evi-
denced by short time notes executed from time to time and a 
number of \Vhich were renewed as same became payable. And 
in many cases when the said notes were renewed in whole or 
in part the complainant kept both the old notes and the notes 
or note given in renewal thereof and is now endeavoring to 
collect both the. original and renewal notes in a number of 
c~ses. Your respondent does not know how many of these 
duplicate notes representing the same loan the complainant 
holds and is· endeavoring to collect and together with his at-
torney he called on the complainant for a statement of the 
said notes, and being refused said statement complainant re-
f!ursted said bank to allow him to see said notes and the Peo-
ples Bank of Appalachia refused to allow your respondent to 
see said notes. 
Respondent here by requests the. court to require the 
[50] said bank to produce said notes and other data con-
nected therewith in Court that the. respondent -may in-
spect the same and to file verified copies of the same in this 
cause. 
Respondent alleges and charges that the amount of said 
erroneous charges against him 'vill totaJ at least $3,500.00, 
and prays the court that the true state of accounts be ascer-
tained and that said note be credited with all sums improperly 
charged against him by said Bank. 
Y <?Ur respondent further states that since the institution 
of this suit. find since W. S. Cox, Trustee, and Peoples Bank 
of .Appalachia., was served with process in this case, that W. 
S. Cox, Trustee, for said bank in said trust deed upon the 
written reo1iest of said bank, has advertised all the lands of 
your respondent for sale to satisfy the sum secured by said · 
de~d of trust. as will appear from a copy of the same here-
'vi'th filed and asked to he read as a part of this answer. 
Your respondent alleges that to permit said sale before 
the ascertainment of the amount due said Bank and the liens . 
on said lands with priorities would work an irreparable in-
jury to your respondent and all of his creditors. 
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Now having answered ~aid bill or so much thereof as he 
is advised is necessary your respondent asks that this his an-
swer be. read and considered as his cross bill and that process 
issue thereon against the Bank of·Appalachia arid W. S. Cox, 
Trustee, and that said Bank be required to answer the same, 
but an answer under oath is waived and that W. S. Cox, trus-
tee, ari.d the Bank of Appalachia be enjoined and restrained 
from selling said lands of respondent until said liens be ascer-
tained and the amount due by your respondent to said bank 
is ascertained and until the further order .of this court and 
that upon a full hearing Your Honor will decree that your re-
spondent have a credit of $3,500.00 on the debt secured by 
said deed of trust and for general relief. 
May the Commonwealth Spa issue. 
And your respondent will ever pray. 
4A... T. PETERSON, 
By Counsel. 
W. H. BOND, W. I-I. NICKELS 
and L. P. SUMMERS, p. d. 
Virginia, Scott County, to-wi.~: 
This day A. T. Peterson personally appeared before 
me in my office in the County aforesaid and after being duly 
sworn says that the statements contained in the foregoing an-
swer and cross bill are true to the best of his knowledge, in-
forma tim:i and belief. 
Given under my hand this the 2nd day of May, 1922. 
R. M. ADDINGTON, 
Clerk. 
Notice of Sale. , 
By virtue of a Deed of Trust, dated February 7, 1921, the 
undersigned Trustee was empowered to sell the land of A. T. 
Peterson and wife upon default of the payment of the note or 
any of the annual installments. And the said A. T. Peterson 
having made default in the payment of the note secured by 
the deed of trust, and the cashier of The Peoples National 
Bank· of Appalachia. having requested me in writing to sell 
the land of A. T. Peterson, I will, therefore, on Saturday~ 
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JUlle :kd, 1922, offer said land ~<>r sale at the front door of 
the eourt bouse- Gate City, Virginia, at public auction. Terms 1 
of sa1e: One-fomth cash, one-fourth in six months, one-fourth I 
in twelve months and one-fourth in eighteen months. The de-
ferred payments will bear interest from date of sale. 
'There are three tracts of land, and these tracts will be · 
sold sep~rately at -first and then the land will be sold as a , 
whole, and the sale which brings the larger sum will be adopt-
ed. · 
W. S. COX, Trnstee. 
April 29, 1922. 
Virginia: 
At a Circuit Court continued and held for Scott County 
at the Court house there9f, on Friday, the 5th day of May, 
1922. 
J. K. Haynes et al., Plaintiffs, 
vs. In Chancery. '--
A. T. Peterson, et al., Defendants. 
The judge of this court being so situat<:d in respect 
[52] to the above styled cause as in his opinion to render it 
unfit that he should preside at the trial thereof, hereby 
enters of record the request that Hon .. Floyd H. Roberts, 
Judge of the· Corporation Court of the City of Bristol, Vir"" 
ginia, shall hold the Circuit Court of Scott County, Virginia, 
for. the trial of said cause or proceeding 'to be held at the 
court house of said county on the 5th day of May, 1922. 
Virginia: 
At a Circuit Court continued and held for Scott County 
at the court house thereof, on Friday, the 5th day of May, 
~922. 
J. K. Haynes et aL, · Plaintiffs 
vs. · · Decree: 
A. T. Peterson, et al., Defendants. 
This cause came on this day to be heard upon the bill of 
eomplaint and the exhibits therewith filed, upon the answer . ! 
of A. T~ Peterson and H. M. PeteTsort this day filed and the 
general replication of complainants. And ii appearing to the 
oowrt that precess has been duly and regularly served in per-
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· son on each and all of the defendants and that the cause has 
been regularly matured at r~les and set for hearing, and that 
the defendants have failed to, either appear, plead, demur, or 
answer the said bill, the same is taken for confessed, except 
as to A. T. and H. M. Peterson. 
It is therefore adjudged, ordered and decreed that L. P. 
Fraley one of the Coiiimissioners in Chancery of this court, 
·do take and state an ·account, and make report of this court, 
stating and showing :. 
First: What real estate, or interest in real estate, are 
owned by the defendant A. T. Peterson; 
Second: The· liens and their· priorities against such real 
estate, or interest therein, as: he may ascertain to be owned 
by the said· A. T. Peterson, the amounts and nature of such 
liens, and the names of the lien creditors, including any delin-
quent taxes which may exist against the same. 
The said Commissioner shall give the parties or their at-
torneys reasonable notice in writing of the time and place of 
his sitting,· reduce to writing such evide~ce as may be ad-
. duced before him and make report of his proceedings and 
findings hereunder to .the next term of this court. 
[53] It appearmg·that the defendant, W. S. Cox,. Trustee, 
has advertised the property involved, herein for sale, it 
is ordered that he be refrained from selling the said. property 
until the further order of the court. And 'this cause is con-
tinued. 
Demurrer and Answer of Peoples· Bank of-Appalachia. 
(Filed 1st ,J ~ne 'Rules, 1923.) 
Virginia: 
In the Circuit Court of Scott County. 
J. K. Haynes et als. 
Demurrer and Answer of The Peoples Bank of · 
vs~ Appalachia to the Cross Bill of A. T. 
Peterson et al. · 
A. T. Peterson et als. 
To Hon. E. T. Carter,- Judge. <?f said Court: 
The demurrer and: answer· of The Pepples Bank of A·p-
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palachia, Appalachia Virginia, to a cross-bill filed by A. T. 
P~terson et al in the original s"!lit of J. K. Haynes et als vs., 
A. T. Peterson et als. to which said cross bill the .said bank 1 
and W. S. Cox, Trustee, are made parties defendant. 1 
Hereinafter A. T. Peterson, who filed the cross bill will I 
be called the complainant, and The Peoples Bank of Appa-: 
lachia one of the defendants, will be called the respondent. : 
The respondent by counsel, comes ·and says that said : 
cross-bill is not good and sufficient in law because . 
. 
1. The allegations are too general. 
2. The allegatiqns are so vague and indefinite that a de-
cree granting affirmative .relief against the deed of trust can-·: 
not be sustained. 
4. No sufficient facts are alleged to warrant any judg-
ment for damages. 
5. The question of damages is purely a legal demand 
and not with the jurisdiction of a court of equity. It is a mat- ' 
ter fqr a jury. 
I • • 
And of these respondent prays the judgment of the Court. 
And now if any other or further answer be deemed neces-
sary or required respondent answers as follows: 
[54] I. 
That it is· true complainant and wife executed the deed 
of trust made an exhibit to and filed with the original bill, as 
''Ex. 1,'' and is h~re referred to for all purposes. It is also 
true that there are other liens against the real estate men-
tioned in ''Ex. 1. '' 
II. 
That the allegations in the cross-bill that there were other 
agreements than are expressed in the deed of trnst are whol-
ly untrue. The allegation that respondent was to lend c·om-
plainant "approximately $5000.00" is wholly untrue. No 
such an agr~ement was ever thought of and none such was 
ever made. Ther~ is not a word of truth in the allegation 
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that respondent agreed to furnish complainant money from 
time to time on his notes~ Complainant owed respondent 
$6557.89 as evidenced by a note ·which became due on J anu-
ary 1, 1921. Respondent was trying to collect this note, and 
certainly was not agreeing to lend any more money to com-
plainant, without any additional security. 
III. 
That, on September 1, 1920, complainant owed respond-
ent four note~ as follows: One f~r $6,192.42, one for $175.61, 
·• one for $21.00 and one for $44.50, making a total of $6,433.53. 
On or about November 1, 1920, all of said notes were com-
bined in one ·and the accrued interest of $91.60 added, making 
$6,525.13. This note was again renewed on or about Decem-
ber 1, 1920. The present owners of The Peoples Bank of Ap-
palachia, took charge on September 1, 1920, and the four notes 
mentioned were then in the bank. Complainant, after they 
were combined, renewed the note twice, without questioning 
their correctness. He said he owed the amount, and intended 
to pay it. There was no intimation that there was anything 
wrong with the notes or with the amounts. The amount stated 
is correct. 
When the ;note became due on the last renewal, respond-
ent wanted it paid or secured. It was then that negotiations 
started which ended in the respondents-lending complainant 
an additional $3500.00 making in all $10,000.00, for which or 
to· secure which the deed of trust was executed. (The reason 
for omission of t.he $57.89 is explained in the answer of th~ 
trustee.) The $3,500.00 were paid to complainant. He and 
his wife signed the note for $10,000.00, and signed and 
[55] acknowledged the deed of trust to secure the said note. 
Complainant at that time never questioned the amount 
in ~ny way. He said the debt was· just and due and that he 
wanted the W3,500:00 additional to furnish him the means and 
the opportunity to pay the note. · 
IV. 
That as to the deed of trust the facts are as follows: After 
some negotiations as to the amount needed by complainant, 
he stated that he had some pressing debts and perhaps a judg-
ment to pay, that he had a tract of land under contract, which 
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when purchased he would give an additional deed of trust on 
it, and that he needed some money or as he cal·led it "working 
capital'' to market his timber. It was then agreed to let him 
have $3,500.00 additional or in addition to· the note he already 
owed respondent for the purposes he mentioned. The deed. of 
trust 'vas prepared at Gate City, and the note complainant 
owed was spoken of as th.e "$6,500.00 note." Fur that' reason 
the exact amount was not given. 
The note was prepared for $10,000.00 and was signed 
without any question as to the amount, by complainant and 
his wife. The deed of trust was prepared in accordance with 
the agreement and complainant agreed to execute the further " 
deed of trust. No other agreement was made. There was no 
agreement wh&tever on the part of respondent to do anything 
else. It has qomplied fully and strictly with its agreement. 
v. 
That complainant, in violation of his agreement, invest-
ed $2,500.00 of the $3,500.00 loaned him in a boundary of tim-
ber. And so far as respondent knows the complainant has 
·paid none of the debts. 
VI. 
That responde1;1t is advised that complainant never had 
any contract to buy any land. It therefore denies that com-
plainant had any land under contract at the time of and prior 
to the execution of the deed of trust. And respondent further 
desires to say that it did not m~an to hire complainant to pay 
his. debts. It meant, if it be possible, to compel him to pay the 
debt. It is not in the hiring· business. At the same time it 
gave him an opportunity to pay it. 
[56] VII. 
That ~the deed of trust provides for the payment of the .J 
~ote secured by ten annual payments with interest on the 
whole. Under and by virtue of the note and Jeed of trust 
$1600.00 were due on February 7, 1922. Complainant failed 
and refused to pay it or any part of it. The deed of trust fur-
ther provided that a failure to pay any annual installment, 
made the whole become due, and empowered the trustee to 
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sell. By virtue thereof, respondent declared the maturity of 
the whole and directed the trustee to sell the land, and he ad-
vertised the same for sale. 
Respondent here denies . each and every allegation in said 
cross-bill, not herein specifically referred to, as fully as if 
herein set out and denied in detail. · 
And now having fully answered respondent prays to be 
hence dismissed with its costs in this behalf expended. 
· Respectfully submitted, 
THE PEOPLES BANK OF APPALACHIA, 
By Counsel. 
w. s. cox, 
Counsel for Respondent. 
Demurrer and Answer .of W. S. Cox, Trustee. 
Virginia: 
In the Circuit Court of Scott County. 
J. K. Haynes, et als. 
vs. Demurrer and Answer of W. S. Cox; Trustee, to 
the Cross-Bill of A. T. Peterson, et al. 
A. T. Peterson, et als. 
To the Honorable E. T. Carter, Judge of said Court: 
The demurrer and answer of W. S. Cox, Trustee, to the 
Cross-Bill of A. T. Peterson and H. M. Peterson, filed in the 
above-styled cause, to which said Cross-Bill.the Peoples Bank 
of Appalachia and W. S. Cox, Trustee, were made parties de-
fendant. The ans,ver will also· be treated as an answer in the 
original suit. • 
[57] The respondent, W. S. Cox, Trustee, one of the par-
ties defendant to the -said cross-bill, comes and says 
that said cross-bill is not good and sufficient in law, because: 
1. No sufficient facts are alleged or shown to warrant 
any affirmative relief. 
. . 
2 .. The alleged statements are not sufficient to consti-
tute any defense to the deed· of trust, exhibited with the orig-
inal bill. 
3. The allegations are ·too indefinite and too general. 
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4. No one has to be hired to pay a debt. If the- complain-:-
ant in the cross-bill, A. T. Peterson; is an exception to the 
rule, he has not alleged nor shown facts sufficient to bring 
him within the exception.· 
· 5. The allegation as to damages is too vague and indefi-
nite to sustain any decree. 
And of these he prays the judgnient of the Court. 
And now if any other or further answer to said cross-bill 
be deemed necessary or required, your respondent answers as 
follows: 
I. 
That it is true A. T. Peterson and H. M. Peterson, his 
wife, executed the deed of trust to respondent to secure a note 
of Ten Thousand Dollars, made payable to and due The Peo-
ples Bank of Appalachia, a copy of which said deed of trust 
is filed with the original bill and is here referred to for all 
purposes. 
II. 
That it is true the said deed of trust is a valid and sub-
sisting lien on the. property therein mentioned and describe~l 
III. 
That it is untrue that there was any other agreement or 
understanding than is fully ·set forth in the deed of trust. The 
allegation that The Peoples Bank of Appalachia, the bene-
ficiary in the. deed of trust, agreed to loan A. T. Peterson 
$5,090.00 on his notes is 'vholly untrue. No such agreement· 
was made and could n9t have been made. The allegation that 
~he Peoples Bank agreed to furnish any money in addition 
to the Ten Thousand Dollars for which a note was executed by ft 
said A. T. Peterson and Hannah M. Peterson is wholly 
[58] untrue. · 
IV. 
That the facts in reference to the execution of the deed of 
---~,------·. 
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trust in so far as personally known by your respondent are 
as follows:.· 
The complainant, A. T. Peterson, was indebted to The 
Peoples Bank of Appalachia in the sum of $6,500.00 and some 
interest amounting in the aggregate to approximately 
$6,590.00. However, the respondent did not know at . that 
time, the correct amount and based the note and the deed of 
trust securing it on the statem~nt of said A. T. Peterson that 
he owed The Peoples Bank of Appalachia at that time $6,500 
and the $3500.00 additional would make $10,000.00. The said 
A. T. Peterson said he could not pay the amount then due and 
wanted further time. He further stated that he had a bound-
ary of land under contract, and that if the Bank would.lend 
him $3500.00 more he would give a deed of trust on all the 
land he owned then and would give an additional deed of·tr-pst 
on the land he had under contract as soon as the deed was 
executed. He wanted time and opportunity to pay it. · 
After some discussion . the said bank agreed to extend or 
to make him further loan, and it was provided in the deed of 
trust that said A. T. Peterson shou~d execute .a deed of trust 
on the land to be purchased, with a part of the $3500.00. He 
claimed, at the time the deed of trust was executed, that the 
land he had under contract would not cost over $120Q.OO, but 
that he needed the money to pay off some p'ressing debts and 
a judgm~nt, and in addition a little money to enable .him to 
market some timber. · 
Pursuant to the agre«?ment Th~ Peoples Bank advanced 
the additional $3500.00 and the $6500.00 then ·due and owing 
the Bank as your. respondent understood it, made a total of 
$10.000.00. fnr which thP. note and the deed of trust '\Vas ex-
ecuted and signed by said A. T. Peterson and H. M. Peterson. 
v. 
That there was no agreement whatsoever to furnish any 
more than the $3500.00, every cent of which was paid to said 
; A. T. Peterson. · 
VI. 
That· the said A. T. Peter~on never made any payment 
:what ever, initial or otherwise, on any land. On the contrary, 
and in violation of his express agreement he purcha~ed 
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[59] a boundary of timber with $2500.00 of the $3500.00 
loaned him for the purpose stated and agreed upon at 
the time viz: 1. To buy a tract of land. 2. To pay off cer-
tain pressing debts and a judgment. 3. ..A.nq the balance to 
be used in marketing some timber. So far as your respondent 
knows or is advised, the said A. T. Peterson never used one 
dollar of the money for any one of the purposes mentioned 
VII. 
That your respondent is advised that said A.· T. Peterson 
did not, at the time the deed of trust was executed, have any 
land under c9ntract. At a later day he probably made some 
agreement with the agent of the Mineral Development Cqm-:-
pany, one of the joint owners of a boundary of land. Just the 
nature of the agreement, your respondent does· not know. 
But said A. T. Peterson never at any time had any agreement 
with the other joint owners. Furthermore there was and still 
is a dispute as to some of the liens and there never was any 
agreement as to the exact boundary. 
4-t the time of the 'deed of trust 'vas executed the said 
A. T. Peterson repeatedly said he owed the said Peoples 
Bank of Appalachia $6500.00. He never at any time question-
ed the correctness of the am-ount. 
The deed of trust provides for the payment of' $1000.00 
of the princi.pal and the interest on the whole annually, and it 
further provides that if the said A. T. Peterson fails to make 
any annual payment then the whole shall become due and pay-
able. The said A. T. Peterson failed and refused to pay the 
first installment and still refuses to pay the same. The deed 
of trust is therefore due, and is a valid and subsisting lien on 
the land mentioned therein. The beneficiary declared the 
maturity of said deed of trust and your respondent advertised 
the land for sale as shown by the exhibit filed with the Cross-
bill. 
And now having answered your respondent prays to be 
hen~e dismissed with his costs in this behalf e~pended. 
Respectfully Submitted. 
W. S. COX, Trust~n. 
w. s. cox, 




0 . . ; '0,~ ..,._,4. . Gmm1ISS101D.eT IS ~piJI.Llt. • 
. To ·hhe Hon. Floyd H. Roberts, Acting Jrudge .of the Chteutdlt 
Courl.:of :Scott .Co.unty; Virginia: 
. 'The Unders~gri.ed Commissioner In Chancery of this Hoil-
.orable Court to whom the chance~y ·cause of J. K. Haynes et 
als., plaintiff in original bin, and A. T. Peterson et als., ae-
fendan'ts, therein, and A. T. Peterson, plaintiff_ in cross bill, 
and J .. ~K. Haynes et als., defendants therein., was by decree 
.du'y entered herein on the '5tb day of .May, 1922, refe!l'red to 
for the purpose of ascertaining: what lands or inter.est in 
iands were ·owned by A. 'T. Peterson and for an account of the · 
liens &c .. thereon, beg leave to r~eport as follows, to-wit: 
ll.st. · Your .non:mnissio:ner finds that all rthe ~.anda or •r.eaq 
estate ~mwned by A. T. Prete.Tson . .is·fuiLly ·sat ifa.rth an<ll descriil!>ea 
.in the .deed .of 1rl'lst. ex;ecuted to W. :ts. tCox, Trustee, tearing 
dwte February 'II, ll921, to ·secul'le tthe Peoples Bank ~of Awa-
l1:achia, the :S1ltlJ!l 0if .$ib0,(i)ID0.00, ~except .a boundary .of timber 
:wbidh A. 'T. IPe1t.er.s:<001 in his .de.positi0n ~says tha·t he j)'l[Tcha~edl 
rfrom the parties named in sad:d •depGsition and pa~d !the TJUII"-
-chase price ·$25(j)Q~O(i>-t£or said bouridaTy of -timber, 'but ·as rto 
the terms,·conditi~nis .0r 11eservaticms, if ·any, ·contained in -said 
·timber :contract, :v;our commissrione-r is unable to say ~aT ·the 
reason that A. 'F: Peterson in 1his :deposition taken· in tlhis ease, 
·stated :tha.t ·he wmflld file said oontsract with youT ·commissioner 
t9 be copied in the record, :wiliCih !he ·nas lf.a'i1ed tto ·<le, -a·nd -tbeTe-
fore your .commissioner is unable to say what t&ms _(i)jf con-
ditions of .sa'ic1 contract· of pur.chase is. 
2nd. Your commissioner is further .CD[ the +opirn;io.n tiba.:t 
t-he :plai11;1iiftf ./\ .. T. Pat.erson i:n itbe cross ·.bill filed in this cause 
has wholly failed .to establish :contentions by the e.V.idenc(~ 
taken herein .and for that reason your .commissioner has diiB-
aHowed Drls .claim f-ell" damages as contended :for in :said .cross · 
biLl. Y onr commissioner is further of ~the opinion and ·doth 
se .:Itecommend to rt:he .conrrt ithat to ta:ke the -said A. T. P.eter-
son':a (croSB .-bill :as true it w0mlld not .entitle him to the relief 
prayed for therein and doth so recommend to the court. 
3;rd. Your commissioner further finds and recommenols 
to the court that there js almost an unlimited number of liens 
cloc~a.te,d. Ji)n the lien D.0okiet rof ,Se6ltt \County. VIDngiJnia, and not 
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filed a bill in chancery in the Circuit Court for the said County 
of Scott against. A. T. Peterson et als., to enforce thH 
marked satisfied but he further finds that on the day o.f 
, in the year , Victor Lock & Safe Co. 
]61] liens against the lands of the said A. T. Peterson, which 
said chancery cause was regularly referred to a com-
missioner to ascertain the liens against said lands, which was 
also reg·ularly reported to the court by the commisioner ap-
pointed in said case of Victor Safe & Lock Co., against' said 
Peterson, under which report the Circuit Court of Saott Co-
unty, duly entered a decree therein, directing that the lands of 
said Peterson be rented for a period not exceeding five years 
to satisfy the liens reported in said cause, and appointed the 
Hon. H. C. L .. Richmopd, a Special Commissioner to make a 
rental of the same, which was accordingly done and from the 
report of the said Special Commissioner Richmond, returned 
to the court and affirmed by a decree duly entered therein, 
the lands of said Peterson rented for a sum sufficient to pay 
off, satisfy and discharge all the liens on the lands of the said , 
Peterson at that time, and from the evidence of H. C. L. Rich-
mond taken in this cause it appears that the rental notes in 
said chancery cause have been paid and for that· reason your 
commissioner reports no liens against the lands of A. T. Pe-
terson prior to the decree confirming the commissioner's re-
port ascertaining the liens in the case of Victor Safe & Lock 
Co. vs. A. T. Peterson, which said cause is still pending in the 
Circuit Court of Scott County, Va. · 
4th. Your commissioner further reports that after rna-
Iring a thorough examination of the records in the Clerk's Of-
fice of Scott County, Va. and adding the principal, cost and 
interest together, which interest is computed to November 
2, 1922, he finds that the true lien·indebtedness against the 
lands of A. T. Peterson amounts to the total sum of $14,476.36 
and that a decree should be entered against the said Peterson 
for .said sum of $14,476.36, which said sum should be sub-
divided as to parties and amounts together with their order .._.,; 
of priority, which is here by done in the following table, to-
wit: 
1. Lien is for State County & District taxes for the year 
1922 $67.68. 




( 3) 1. K. H. Nickels, p. $15.00, Int. 10. 95, cost $.90. 
(4) 2nd. Bond & Bruce, p. $484.86, int. $201.89 
[62] (deed of trust). 
( 5) 3rd. W. R. Horton, p. $20.00, int. $8.30, cost 
$1.90. 
(5) 3a. W. R. Horton, p. 35.71, int. $14.95, cost $1.90. 
( 6) 4. J. D. Quillin, p. $42.00, int. $13.55, cost $1.90. 
(7) 5. Coleman & Carter, p. $831.25, int. $340.87, Atty. 
$117.21 (deed of trust) . 
. 
• (8) 6. ·A. M. Lea, P~ $71.06, int. $18.71, cost $1.90. 
(9) 7. Andrew Dykes, p. $11.70, int. $3.09, cost $1.90. 
(9) 7a. J. B. Robinett, p. ,$31.72, int. $8.82, cost $1.90. 
(10) 8. J. J{. Haynes, R. B. Haynes and A .. J. Jessee, 
p. $142.36, no int. cost. 
(11) 9. Peoples Bank of Appalachia, p. $10,000.00;int. 
$1040.00 (deed of trust). 
(12) 10. Claude M. Fulton, p. $15.60, int. $4.00, cost 
$2.90. 
(13) 11. Hamilton, Bacon & Hamilton, p. $107.14~ int. 
$7 .50, cost $3 . 40. 
(14) 12. Crizer Bros., p. $300.43, int. $46.24, cost 
$9. 90, atty. fee $34.66. 
(15) 13. W. S. Cox, p. $96.75, int. $5.75, cost $7.55, 
atty. fee $9.67. 
Your Commissioner finds that there is no delinquent taxes 
against the lands of A. T. Peterson. 
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Your commissioner is further of the opinioor .amll cdlCI>th so 
recommend to the court that in as much as A. T. Peterson 
and. M.. M. iP&herson, llilis W:J.£e, conveyed :their l:aBd to W. S. 
Cox, as Trustee, the question as whether or not the same 
·wwUd ·rent tin liDv:e·J~ears £or 'a sum sufficient to pay off, sat-
isfy and discharge the indebtedness herein I'epoT'ted, -does not 
enter into and cannot be considered in the determination of· 
ttm.:s .ease, bllllt a~e rrem that, your Commissioner is of the 
opinion based on the evidence taken herein that the 'S&me 
would not in five years rent for a sum sufficient to pay off 
and ·di'sd.ba-:rge ;said indebtedness. 
Your commissioner herewith returns and files with this 
re.ptn't aJl[ tihe -evi~enee that has been ta:ken before him, ex-
cept the re-cross examination of J. L. Q. Moore and W. L. 
Maness, wihri'ch wa-s taken in the town of ·Big Stone Gap, Va., 
in short hand before a stenographer on th~ 10th· day of Octo-
ber, 1922, and has not been transmitted to your GOmmission_er, 
and fer ibat ·-reason ihe is unable to return th~t part . of the 
testimony taken in this cause at this time, but will do so if 
the same is received im a reasonable length <?f time. I also 
return herewith a deposition taken before a Notary Public 
in A-pp~lachia, V:a., t>y :cunsent of the parties and have 
[63] considered the same. . 
, Y:onr ·Commi-ssioner further reports to the Court · 
that after he had decided upon his findings and ·had par.tially 
prepared his report, but before he had formally closed his sit-
-tings or Jfiled hm reTJoTt. ~counsel for A. T. Patterson 'todav., 
October 19. 1922, asked for further time 'in which to take ad-
ditional evidence in rebuttal wl1ich it was stated thev wanterl 
to 'begin at Apnalachia, on Octobe-r 21. 1922. to which connAn] 
representing tbe other parties objPcted and your CommiR-
sioner refused to grant the request for the following reasons : 
. . . 
1st. He made one trip to Appalachia andl spro1t :the 
greater part of one day at Big Stone Gap, and no effort was 
made tlr:pr.oduce any witnesses. · 
2nd. The said A. T. Peterson has had ample time and 
ample tQpportnn:i±y to .introduce all iWirtnesses· he may lraiVe as 
the continuances filed herewith will clearly show . 
.3rd. My report has .been held ·up· till .thi-s ·late ,(!lay for 
the express purpose of giiViug 1smid Pe.ter.son an ~p.JDo:nt'llll:iiy 
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to produce all the witnesses he may desire. The CQntinuance 
show the ~ength of. time he has had. 
4th. Counsel representing the creditors and parties to 
this cause ur~d that this report be comple~ed and filed at the 
July, 1922, term of this Court and have continually urged the 
completion of said report ever since. 
5th. No effort has ever been made by the said A. T. 
Peterson to procure the attendance of any witnesses in re-
buttal at any ·of the numerous continuances; but your Com-
missioner agreed that if the said A. T. Peterson or his· coun-
sel should produce any witness or witnesses within the next 
ten days after the filing of this r~port, the same should be . 
taken before your Commissioner and filed herein as supple-
mental testimony and if after hearing said testimony, in the 
event the same is taken within the ten days above mentioned, 
your Commissioner should be of opinion that the same woUld 
produce a different opinion of the status of this cause as . 
. hereinbefore reported, then your Commissioner will file a 
supplemental report hereto. 
_All .of which. is respectfully submitted. 
L. P. FRALEY, 
Commissioner. 
I do hereby further certify that the time consumed 
[64] in making the examination of the records, in going to 
and returning from the various places and times ·of 
sittings as shown in the adjournment duly entered in this 
cause amounts to the total number of·160 hours, which at the 
rate of $1.00 per hour amounts to the sum of $160.00. 
L. P. FRALEY. 
Commissioner. 
(Endorsement on back) : 
Filed Oct. 19, 1922, at 8 :08 o'clock p. m. 
G. L. ·DOUGHERTY, D. C. 
Virginia: 
In the Circuit Court of Scott County. 
J. K. Haynes, J. K. Haynes, Admr. and 
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[65] J. A. Jessee, Plaintifis, 
Against In ·chancery. 
A. T. Peterson, H. M. Peterson, The Peoples 
National Bank, of Appalachia, W. S. Cox, 
Tr., I. M. Jones, Tr., A. M. Lea, Thos. 
Lloyd Peterson, Minnie E. Bowen, S. W .. 
Bishop, Cornie Bishop, Ida E. Peterson, 
John W. Chalkley, Tr., J. H. Catron, J. W. 
Carter, Tr ., S . w·. Coleman, E . T . Carter, 
S. H. Bond, Tr., W. H. Bond and R. P. 
Bruce, Defendants. 
You and each of you a.re hereby notified that pursuant to 
the terms of a decree entered in the above-styled ·cause, on 
the 5th day of May, 1922, referring the above cause to me for 
adjustment. 
I shall, on the 15th day of June, 1922, at the hour of ten 
o'clock a.m. of that day, at the court house of Scott County, 
in th~ town of Gate City, Virginia, proceed to commence my 
sitting for the purpose of executing said· decree, and if the 
same is not completed ori that day the same will be adjourned 
from day to day or from time to time, or froin place to place, 
until completed. 
Given under my hand this the 3rd day of June, 1922. 
(Endorsement on back): 
L. P. FRALEY, 
Commissioner in Chancery. 
. . 
We accept service of the within notice this June 6, 1922. 
S. W. COLEMAN, 
S. W. COLEMAN, 
Of Counsel for Compt's. 
I accept service for A. T. Peterson and T. L. Peterson 
and H. M. Peterson, June 6, 1922, and for S. H. Bond, Trus-. 
tee; 
S. H. BOND, 
WILL H. NICKELS. 
Legal servict waived and notice accepted June 6, 1922. 
W. S. Cox, Trustee. 
W. S. COX, Atty for the 




Legal service waived_ and notice. accepted. June 6, 
[66] 1922. 
J. W. CARTER, Trustee. 
Legal service accepted.. This June 12, 192,2. 
BOND & BRUCE. 
W. H. BOND. 
R. P. BRUCE. 
J. K. ·Haynes, et als., Plaintiff 
vs. 
A. T. Peterson, et als., Defendants. In original bill, and 
A. T ." Peterson 
vs. 
Peoples Bank of Appalachi_a, Defenda:nt i~ Cross Bill. 
Met at the court house in the toWn. of Gate City, Virginia, 
on this the 15th day of June, 1922, pursuant to a notice, and 
for the purpose mentioned in said no~ice; which is hereto at-
tached. ·Present, S. W. Coleman and S. H. Bond, attorneys 
for the plaintiffs in original bili, and A. T. Peterson, in per-
son; and S. H. Bond, a'ttorney for plaintiff in cross bill, and. 
W. S. Cox, attorney for the Peoples Ba1.1k of Appalachia, 
and J. L. Q. 1\ioore, Director of said Bank, in person. And 
no witness appearing, we malle an examination of the records 
in the Clerk's Office of Scott County, Virginia, for the pur-
pose of ascertaining th'e lands owned by A. T. Pet.erson and 
the liens against said land and after finishing said examina-
tion. on motion of counsel for A. T. Peterson and by consent 
of the parties the further s~ttin.g in this cause is adjourned 
,until the 29th day of June, 1922, at. the same place and be-
tween the same hours. 
Given under my hand this the 15th day of June, 1922. 
L. P. FRALEY, 
Commissioner. 
_ Met purP11ani to Rd]ournment d.ulv entered herein on the· 
15th. dav of .Tnne. 1922. Present. S. W. Coleman and S. H. 
Bond. attorneys for the plaintiff in ori~nal bill, and L. P. 
Summers W. T-T. NickPls :lnd R. H. Bond. llttornevs for A. T. 
Peterson. nlaintiff in cross bill, a.nd S. H .. Bond and W. S. 
Oox, attorneys for Bond and Bruce, and W. S. Cox. attornPy 
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.. for Peopl~ Bank of .Appalachia. And on application 
[67] of the attorneys representing· A. T. Peterson, we fur-
nished them wtth a ust of the hens against the lands of 
A. T. Peterson; and no witness appear1ng, on motion of coun-
sel for A. T. Peterson and at the request of the said Peter-
son, the further sitting in this· cause is adjourned and contin-
ued until the 5th day of July, 1922, at the same place and be-
tween th~ same hours. · 
Given under my han4 this the 29th day of June~ .1922. 
L. P. FRALEY, 
Commissioner. 
Gate City, Va., 
July 5, 1922. 
Met pursuant· to adjo.urnment at the court house in the 
town of Gate City" on this 5th day of July, 1922. 
Present: S~ W. Coleman and S. H. Bond, attorneys for 
the plaintiff . in the original bill, and S. I{. Bond . and ~- P. 
Summers and W. H. Nickels, attorneys for the plaintiff in 
the cross bill, and A. T. Peterson in person; and W. S. Cox, 
attorney for the Peoples Bank of Appalachia, and J. L. Q. 
Moore, director of the bank, in person; and W. S. Cox and 
S. I;[. Bond, attorneys for Bond & Bruce. 
I. P. KANE. 
I. P. Kane was called at a witness, and having been first 
duly· sworn py tqe Commissioner, was examined and testified 
as follows: · 
By Mr. Bond: 
Q. What is your occupation and where do you live? 
A. I live at Gate City, Va.; farmer and business man. 
Q. Are you acquainted with A. T. Peterson, the cross 
plaintiff in this case? · 
A. I am acquainted with him. 
Q. Do you own an interest in a tract of land adjoining 
the lands of the estate of J"' B. Shepherd and others, a joint 
interest with the Mineral Development Co. Y If. so, 
. [681 state who owns. that tract of land and the interest 
each party owns in it. 
t ' .
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A. I. own- an· interest· in: iv tiraet 1 of. land located on the 
south.side of Powers:·Mountain adjoining-the lands. of A .. T. 
Peterson and J. B. Shepherd's estate. It is owned jointl~ 
with the Mineral Development Company, who own an undi-
vided. three-fifths 'interest, my siste·r one-fifth and myself 
fifth• · My sister's name- is, Maggie· K. Barker. 
Q. State• approximately the number of acres in- theLtraet 
of land? 
A. I would say-from 80 to 125 acres. · 
Q. If you had a contract for· the sale of your .interest 
and your sister's interest. in this tract of land to A. T. Peter-
son, please state the contract and about when it was.made7 
Mr. Cox: Excepted to because immateria} .• 
.&.. Some time· duri.ng the year 1920 Mr. Petersonemade 
application to purchase this tract of land, and iny recollection 
is that the agreement with the representatives of the Mineral 
Development Company as to their interest· was that· they 
agreed to sell it for $20.00 an acre. I did not make any-agree-
ment at_ that:time; I had never looked· over it. After I looked 
over it, we:agreed to accept $700.00. 
Q. How much if anything did A. T. Peterson pay to you 
on this contract? · · · 
A. He paid me $1QO.OO. 
Q. Was the contract written or verbal-7 
A. Verbal. · 
Q. State when the balance of the purchase money wa-s·to 
be paid? 
A·. Tt waA to be paid when the land was·run·ont and the 
deed made. · · 
Q. Rave you always been ready to carry out the con-
tract on the nArt. of vonT' sister and yourself?. · · 
./\. I ba-ve been ret~dy to carry out mine. and I judgti sh~ o 
would carry out hers ; I do not know· anything to _the ·. con-
trary~ · 
Q. .Have you been on the lands since you negotiated·'the 
~ sale· to Mr. Peterson? 
A. I have. 
0. State if it is not timberland, and the extent of the 
timber·on it. 
! A. It ·is timber land, a pretty 'veU timbered piece 
[ 69] of land. 
Q. n·o·you· know·~whether··A. T~:Peterson· since the 
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contract with you has been in a position on his part to _carry 
out the contract, that is, whether he has been able to get the 
money to pay the purchase price 1 
Mr. Cox: Excepted to became immaterial. 
A. Well, he has told me on two or three occasions he 
did riot have it; he had borrowed money, but did not have 
enough. 
Mr. Cox: Exception to what Peterson told him be-
cause hearsay; and the whole of the foregoing testimony 
·is excepted to because irrelevant and immaterial and not 
admissible in this case. · 
By Mr. Cox: 
Q. Mr. Kane, has that land ever been run out yet! 
A. It has not. 
Q. You said· Mr. Peterson paid you $100.00; when was 
that, do.you remember?· 
A. I could not state, Mr. Cox . 
. Q. .Have you. a ·memorandum or any tender· by which 
you can get approximately the· date of the payment? · 
A. Well, I ~xpect I have somewhere, but I do not know 
whether I could find it. 
Q. That payment was made to you since February 7th, 
1921, was it not Y · 
A. No; my recollection is not; I do not remember.·. Feb-
ruary 7th, 19217 
Q. YesY 
A. I would not state definitely, because I am speaking 
from memory, unless I found the date of it. · 
Q; When was tllat agreement reached between you and . 
Mr. Peterson that you agreed to take $700.00 for your inter-
est! . 
A. · It was after I went and looked over the property. 
Q. Do you remember when it was you looked over the 
property? 
A. No, would not say what time it was, because a man's. 
memory will slip, you know, as to these things. 
Q. Was it not this past summer, that is, the summer of 
1921, that you went up there to look over the premises 7 · · 
A. I had looked over it twice during 1921, and had 
.[70] looked over it prior to that time. . . 
Q. Whether the agreement to accept the $700.00 
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was made in 1921; do you recall about that? 
A. I would not state about that. 
Q. Do you remember having a conversation with me 
:~ with reference to the sale of the land to A. T. Peterson in 
your office Y . 
A. Y ~s, I had a conversation with you. 
Q. At that time did you agree on the price that you 
would take for your tract of land? · 
A. Yes, sir. · · 
Q. And now can you recall just· about when that date 
wasY · 
A. No, I do not; 
(Whereupon, at 12 m., a recess was taken until 1 p. m. 
of the same day.) · 
I. P. Kane resumed the stand and testified further as 
follows: 
By Mr. Cox: 
Q. In your evidence this morning, Mr. Kane, you spoke 
of the contract you had with A. 'r. Peterson, in which you 
said that you w~re to receive $700.00 for your interest. I 
want to ask if it was your understanding you w~re to receive 
$7QO.OO for your interest and your sister $700.00 for her in-
terest, making a total of $1400.00 for the two-fifths interest 
owned by . you and your sister? 
A. Yes. 
Q. Were you selling y.our interest regardless of·the sur-
vey you spoke of that was to be made, or was the survey to be 
made before any deed was to be executed by you Y 
A. The survey was to be made before the deed was exe-
cuted. . 
Q. I believe you stated this morning 'that· that survey 
has never been made T· 
A. It has not. 
Q. ~hen th~ d~ed could not hav~ be.en executed or 
[71] was not to have been executed unttl that survey was 
completed? 
., A.· Until it was. cqmpleted; there has been some run-
ning done. but the survey has not been completed. 
Q. And the deed was not to be executed until the survey 
was completed? 
'. 76 
A. No, it W381UGtJt(l)~·be•-ellecuted cuntil tb.e suxvey com-
pleted. , 
Q.~' 'I'lris:-morning I; asked. you. with reference tri- some · 
date&..;. h~ you beew able to secure these dates :since you- !}:eft 
the witness stand Y 
A. I have not. , 
Q.,. I will '.request you, Mr. Kane, to make a further 
search for the dates and if you find them please hand them 
to the Commissioner, Mr. Fraley. · 
A .. I will. 





was called as a witness, and having been first duly sworn, 
was examined and testified as follows: 
By· Mr .. Bond: 
Q: Please' state where you live and what is your occu-
pation. 
A. r live at Horton's Summit; I am farming. 
Q. Are you acquainted with the tract of land lying, on 
the south side of Powell's Mountain, near Horton's Summit, 
adjoinng the lands of A. P. Peterson, the ShephP-rd .heirs, 
which belongs to the Mineral Developmen't Company and I. 
P. Kane and Maggie K. Barker jointly? 
A. I have been over it, yes, sir; I know where it. is. 
Q. Please state if recently you estimated or assisted to 
estimate the standing timber on that tract of land? 
A. I. did.. . . 
Mr. Cox: Exception, because immaterial. 
By M~. Bond: , 
Q. Who. assisted· you to do that workY 
[72] A. Emory Hill. , 
Q ... For whom were you making-.:this estimation Y 
A. Mr. Peterson. · 
Q. You, mean,.A. T. Peterson? 
A. Yes, sir. 
I ~ 
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Q. Hav.e you a statement shOtWiing the -amount of tim.-
ber that was estimated on that boundary <>f ~and? 
A. Yes, sir. 
·Q. Please state if the .estimation has been tabulated on 
an adding machine by you or others today Y 
A. It has. 
Q. Please state the number of feet of timber estimated 
on that boundary .of land as shown by the adding ~aoomeJ 
Mr .. Cox; .Emepted to because immaie:riaJ ;and ilrrele-
:vant. 
A.. 87.9.,00.~ f.e.e.t .of .ches.tllJl,t; 12,358 ti.es, pr.c>ps a1!ld col-
1Ms. 
Q. Do those .fig.mres inclnde aJ.l you .estimated 10n that 
boundary ±he flgn.r.es y.o.u ha¥-e g,i:v.en! 
A. No, sir. 
Q. Please .state what 1W!tds of titnher the 879,~03 in-
cludes¥ 
A. ·Chestnut, ash., w.hilte walnut, blaok walnut i2ll:d ~. 
Q. Do the a hove fi.g.m.ir.es .cGv.er cal:l the timber that ~ 
estima±ed .on ihaJt ho:undmry by y.~ Y 
A. N.o, sir. 
Q. Please give the additional~ if y\O!u Jaawe ,the igmr.es.. 
A. 47 ,s02 foot. 
Q,.. ls that white .oak~ 
A. Yes ... sir. 
(l How .much gumf . 
A. 46.Sfi0 feet: hic'korv 94.332 feet; t& ook, .32..24:4 feet·: 
ponlar 67.f185 feet: maple, beech and sugar wee~ .st>.06B; red 
nak. 16Q.478 fppf. , 
0 T 'hRnil von ftrrPe sb·Pe'ts of ':ffignres on 'legal cap paper. 
PlP~R(.) RhJte if thoRe Rre t.lte ori~ailcelill1;ries ~e by 
r731 ~r011 in n~tim~tlnP.' tb:J.t. timhPrY 
A. These were made by me and ifdl~QWd Peterson 
and Mr. A. T. PAterson. 
Q. PleaSP file thosP. i'hree sneets of paper maTked 
Elisl1A Hill 'R Exhibits L 2 and 3.. 
"'< A. I .fil P. same fl s reaueRtP.d. 
Mr. C1ox': Excention because wholly immaterial and 
irrelevant to the issue her-e. · 
By Mr. Bond: . 
Q. Wiilil yoo please -filtre the sliqlls on wmcll y.m1 ma.cie the 
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tabulation on the adding mac~e marked "tabulated slips" 
to your deposition Y 
A. I file same marked as requested. 
·Mr. ·cox: Exception because liiliD.aterial. 
Cross Examination. 
By Mr. Cox: 
Q. Mr. Hill, are you familiar with the lines that is, the 
boundary line, of this }Jlineral D.evelopment and Kane land Y 
A. I know where it runs out between the company and 
Mr. Peterson here; then I know where they said it ran be-
tween the company and the Shepherd heirs. 
Q. In counting and numbering the timber you have men-
tioned, aid you stay within these lines or go outside of the 
lines you have understood to be the lines given for this land f 
A. Well, we crossed the line at one place where I have 
heretofore understood was the line, b,ut I do not know my-
self where it is the line or not; where Mr. Peterson's father 
showed me is where we went to; between hin;l and the com-
pany we did not cross it. If we did it was a mistake and not 
much we went. across. 
Q. Down to what sizes did. you count the timber f 
A. I think we took a bout a couple down to 11 inches in 
diameter; I think that is all we took to 11 inches. 
Q. Did you make any of the figures on any of the pa-
pers that are filed t 
A. ·No, sir. 
.. [74] 




was called as· a witness, and having been first duly sworn by q 
· the Commissioner, was examined and testified as follows: 
Direct Examination. 
By Mr. Bond: 
Q. Please atate your age· and wher.e you live. 
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.A.. 24 years old; live near Horton's Summit. 
Q. Did you recently assist El~sha Hill to estimate the 
_standing timber on a boundary of land on the south side of 
the mountain near Horton's Summit adjoining the land of A. 
T. P"eterson and others belonging to the Mineral Develop-
ment Company and I. P. Kane and Mrs. Barker Y 
A. Yes, sir. 
Q. Who assisted you in estimating this Y 
A. Mr. Peterson. 
Q. Which Mr. Peterson do you mean? 
A. A. T. Peterson. 
Q. Who, if any, made the figures and took down the 
figures? · 
A. Lloyd took the figures down, Lloyd Peterson. 
Q. Did you try to estimate that timber correctly? 
A. As near as I knew how. 
Mr. Cox: The whole of the foregoing deposition is 
excepted to because irrelevant, immaterial, and has noth-
ing to do with the issue here joined. 
And further this deponent saith not. 
Signature waived. 
Whereupon 
. LLOYD PETERSON 
was called as a witness, and having been first duly sworn by 
the Commissioner, was examined and testified as follows: 
Direct Examination. 
By Mr. Bond: 
Q. Are you a son of A. T. Pete.rson, and please state 
your age? 
A. I .am a son of A. T. PetersoiJ.; 26 years old. 
[75] Q. Are you acquainted with the boundary of land 
belonging to the Mineral Development Company and 
. .I. P. Kane and Mrs. Barker near Horton's Summit, the tim-
ber on which has recently been estimated by Elisha Hill and 
others?· 
A. Yes, sir. 
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Q. Dn yon kmow the lbol!lmldary !lines of that boundary cf 
lmn<ilfl 
A. Yes, 1 .know til!le.boun:dacy ilfu.es between tlhe oomtpamty 
and mr fatlu.er .a:m:ril il\!Ir .. .BOWte!l.ll. <m the ·mO'lllltairm, amui I haw.e 
ooen rtold ~e the lin.e was between the Shepherd iheirs amd 
the company.. · 
Q. Were you present and assisted in the .estimation of 
that timber by E!lisha ffiilil .amd IDllmm-y Hill·' 
A. Yes, sir. 
Mr. Cox: Excepted to because illlJnateria1. 
By Mr .. llcmd! 
Q. Please 8tate who made the figures or tabulafbiens «i>in 
· Exhibits 1, 2 .mndl-3 :filed by :Elicsh-a 1[~1 in 'his depositiom. 
A.. ·Tms. is a ;etl>py mf the ;ari.ginail boolks, 'taken off the 
books where I done the work, ·and .my :father ~capied th&se off 
and we checked it off and this is coirrect-a-ccording ta the orig-
inal bo.o'ks. I thlnk I made the arl,gina1 book myiSelf. 
. . 
Mr. Cox: Fmrilliler excep:bed tCl> beeause 'Copaes and 
not the original 
By Mr. Bond: . 
Q. Will you please file the original books as exbibit En-
try Originals to your deposition? 
A. Yes, sir. 
Mr. Cox: EE!oepted te because timmaterial. 
-By Mr. Bond: 
Q. "Were tb:o;se orig~na] entries lJrept cor.rectly, macle 
correctly? 
A. Yes, sir. . 
Q. Please state -wG!tetber -0r not in ~stima.ting that boun-
dary of timber you went outsid~ of the bo~ndary or kept 
within the boundary lines? 
!A.. We kept withlB ··the botn:.u!lacy tines, all except 
[76] one small place; we went out something like 50 or 'TI> 
:feet ~ove!!" the lin.e in one p1ace, not very much of it, and 
.dropped back tthen -Gn the ·next lffi.mber t:o ma1k.e up [or it, -anrl 
.alluwe<il mor.e than -w.e went ;GVer a-nd between :the Shepherd 
heill"s mid th.e .c<mr.pany we k-ept 15 f.eet ·h:tf3'i~ !file line -as ooar 
:as I ;OO.lJlldl. 
Q. How long did it take you to estimate that timberf 
A. Three and one-half days. 
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Q. Did you assist in making the tabulations on the :Jld-
ding machine which have been filed as exhibits to the deposi-
tion of Elisha HillY 
A. Did I assist in it Y 
Q. Yes. 
A. Yes, sir. This here book-the book we kept the tim-
ber on in the woods, we would take the length of the tree and 
inches in diameter ; this is the original book of the number of 
feet in the tree, this is the orig~nal book-! want to correct 
that. This is the original book of the number of feet and the 
other book only has the number of trees;. that is the original 
book of the number of feet in the tree. 
Q. You mean then that Exhibits 1, 2 and 3 are the orig-
inal entry as to the number of feet in each tree 7 
A. Yes, sir. 
Mr. Cox: The whole of this deposition is excepted to 
because irrelevant and immaterial and has nothing to do 
with this cause. 
By the Commissioner: 
Q. In making this estimation y.ou speak of, how did you 
arrive or by what method _did you arrive at the number of 
feet in a given tree Y 
A. By a book of rules. 
Q. Did you measure the tree at the ground or near the 
ground? 
A. Something near 4 feet. . 
Q. And then estimate the height? 
A. Yes. sir. 
Q. Would you a How off the base measurement on the 
first, second and third logs Y 
A. The.book of rules counts that off. 
[77] Q. State what that is Y 
'A. I do not know; the book of rules counts it off 
. in the figuring. · 
Q. How much experience, if any, have you had before 
this time in measuring standing timber? 
A. I have had some experience in logging and measur-
ing some logs, but as to est1mating timber before, I never did 
any. 
Q. Can you tell me what is in a log 30 inches in diam~ 
eter at the butt, 12 feet long? 
A. I could not. tell you without I had the rules for it. 
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·By Mr. ·Bond: 
Q. Please state what rule you used in the estimating of 
that timber? 
A. Doyle's log rule. 
Q. Is that regarded as the standard rule and correct Y 
A. I suppose it is; all sawmill men use this rule to esti-
m~:tte timber and measuring logs; they use Doyle's log rule. 
By the Commissioner: . 
Q. Do you mean to state in measuring with Doyle's rule 
you use Doyle's log measure? 
A. No, sir; it is Doyle's rule for estimating timber; 
Doyle's log stick is a different thing. 
Q. ·Have you got a copy of that rule? 
A. No, sir; but I will file Doyle's rule with the Com-
missioner. · 




having been first duly sworn, was examined and testified as 
follows: 
Direct Examination. 
By Mr. Summers: 
Q. · State your name, age and occupation Y 
A. Mr. name is A. T. Peterson; I am 52 years old 
[78] last April; my occupation is farmer: I trade some. 
Q. 1\Ir. Peterson, have yo;u had any dealings with 
the Peoples' Bank of Appalachia., Incorporated Y 
A. Yes, sir. 
Q. Will you tell me the first transaction you had with 
that hankY 
A. The first transaction pertaining to this matter com-
menced September 10, 1917, as shown by a note which I file 
as Exhibit No. 1 to my deposition, for $250.00. 
Q. When did you have your next transaction with the 
bank? 
A. Well, in the same month, September, I do not re-
~--~------ --·------ -~--~~---~----
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member just what day. Here is a note of September 15th, 
1917, for $100, which I file as Exhibit No. 2. · 
Q. What is the next? 
A. September 14th, 1917, $532.00, which I file as Ex-
hibit No.3. 
Q. When is your next transaction Y 
A. In October the 24th, 1917, for $60.00 .. I file that as 
No.4? 
Q. How the next Y 
A. November 24th, 1917, for $100.00, which I file as No. 
5. 
Q. The next. 
A. November 29th; that is· a renewal, seems to be a re-
newal of the whole amount of that month, all the debts up to 
that time, 1917. I file is as No. 6, for $932.00. When I gave 
this note I had paid $100.00, and this note included all my 
outstanding notes to this time. 
Q. This note for $932.00 you gave November 29th was 
for 30 days. Did you renew that note at the end of the 30 
daysY · 
A. My recollection is I did not. This note has never 
been signed up. 
Q. When did you renew that note of $932.00? 
A. I cou]d not recall that from memory. 
Q. Is this the note (showing) ? 
A. I think so. March 7th, 191.8, 30 days from date, for 
$1338.00. I file that as No. 7. · 
Q. Do you know what made up the difference between 
. th~ $932.00 and the $1338 Y 
f79l A. J do not. 
Q. Did you borrow ·a.n~r money from that bank be-
tween the ~xerntion of the $932 00 note and the $1338 note? 
A ~Tot. t}lat I rPPolle,.+ rf. 
Q. Now, then, when did you renew this $1338 note T 
A. I could not recall from memory. This seP.ms to be 
the renewal, April 7th, 1918, for $1365.28, which I file as No. 
8. 
Q. Now, then, what was the time given you in that last 
note? 
A. HO days, I think. 
· Q. Does the note show it Y 
A. The note is dated May 29th. 
Q. Now, when ·was the next transaction yon had with 
84 
the bank as shown by your records? 
A. Well, there seems to be a note November 1, 1919, for 
$2200.48, 60 days from date, which I :file as. No. 9. 
Q. What made up the difference between the $1365.28 
and the $2200.48! · 
A. That is something I could not tell you. There is 
some notes there between $220.00 and $1338 and $3200.00-
whatever the amount is; there is also some small note·s, bu·t 
I do not recollect the notes now. They are there (indicating). 
Q. Now, Mr. Peterson, the small notes you mentioned, 
will you call them out to the stenographer and let him take 
them down. ·' 
A. The first note is A.pril 11, 1918, ·for $51.00, 30 days 
from date. I file same as No. 10. The next is April17, 1918, 
for $36.00; 30 days from date. That is No. 11. June 22nd. 
1918, $1600.00. That I will fil<~ as Exhibit No. 12. · 
Q. What was that note? · 
A. I do not lmow, ·sir . 
. Q. A renewal 7 
A. It must be a renewal. . 
A. The next is July 9th, 1918, $41.00, 20 days from date. 
Call that No. 13. 
The next is July 15th, 1918, $43.00, 30 days from date. 
No.14. 
The nexl is July 27th, 1918, $21.00, 30 days from date. 
No.15. 
The next is August 9th, 1918, $21.02, due in September. 
·That is No. 16. 
The next is August 1st, 1918, $26.02, 30 days from date. 
No.17. 
The next is August 13th 1918, $40.00. I will file that 
[80] as No. 18. 
October 3rd, 1918, $36.00, 30 days from date. That 
is No. 19. 
The next is October 15th, 1918, for $150.00. Call that 
No. 20. 
Q. Now. Mr. Peterson, that brings you down to the re- ( 
newal nob~ of date November 1st, 1918, for $2200A8 7 
A. Yes, sir. 
Q. I want to ask you if anv of these small notes we have 
iustenumerated carrv the bank number on the notes indicat-
ing they had passed throue:h the bankf 
A. Only except one is my recollection. I would not say 
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positively. 
Q. Where were you during this period of time when 
these small notes were executed T • 
A. That is something I could not tell you exactly. In 
the year· 1918 I made various trips to Richmond, Petersburg, 
Lynchburg and Washington. With the exception of that time 
I was at home or near my home, somewhere there in the gen-
eral country. 
Q. Mr. Peterson, when was the next transaction yon had 
with this BankY 
A. This is December 1st, 1918, and the number of the 
note is 4877, $50.00, 30 days from date, the ·only one that I 
know that does carry the number. I will file that as No. 201h. 
Q. What is the next Y 
A. Jan. 1st, 1919, $2276.96, 60 days from date. I file· 
that as No. 21. 
Q. What is the next? 
A. March 1st, 1919, $2322.98, 60 days from date. Filed 
as No. 22. 
Q. That is a renewal Y 
A. Yes, sir. 
Q. The next transaction? 
A. March 31st, 1919, $103.00, four months from date. 
That is No. 23. 
Q. Also the next 7 
A. April 21st, 1919, $250.00. That is No. 24. 
- 0. Give the next. 
A. Mav 1. 1919, $2500.00, four months from date. I 
flle same as No. 25. 
0. And the next Y 
[81] A. MRy 28th, 1919, $200.00, four months from date. 
Filed ~!': No. 2fi. 
Q. And the next Y 
A. .Tune 2. or 3rd-I believe it is the 2nd-1919, $142.00, 
60 days. from date. No. 27. 
Q. What is the next transaction f 
A. June 17th, 1919, $26.00, 90 days from date. That I 
file as No. 28. 
Q. What is the next? 
A. -.Tune 26th. 1919. money gotten by my son by my .or-
der. $32n.OO and all o. k. Filed as No. 29. 
0. What is the next transaction Y 
A. tTuly 5th, 1919, four months from da.te, $160.00. 
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Filed as No. 30. 
Q. What is the next? 
A. July 8th, 1919, $50.00, four months from··date. Filed 
as No. 31. · 
Q. What is the next transaction 7 
A. July 16th, 1919, $200.00. Filed as No. 32. 
Q. Now the next. 
A. July 29th, 1919, $25.00. No. 33. 
Q. What is the next transaction Y 
A. August 9th, 1919, $50.00, 60 days from date. Filed 
- as No. 34. . 
Q. What is the next 7 
A. August 29, 1919, for $70.00, 30 days f~om date. Filed 
as No. 35. 
Q. What is nextT 
A. The next seems to be a renewal note, September 19, 
1919, $3907.00, and filed as No. 36. 
Q. What is the next Y 
A. It seems to be September 29th, 1919, for $41.00, 30 
days from date. Filed as No. 37. · 
Q. The nextf 
A. That is October 8th, 1919, $500.00. Filed as No. 38. 
Q. What is the next T 
A. January 6th, 1920, $25.52. Filed as No. 39. 
Q. And the next Y 
[82] A. Jan. 19th,- 1920, $150.00, 30 days from date. 
Filed as No. 40. This is a transaction between my son 
and the bank, to close up a store account; it is not my signa-
ture, but he signed the note for me. 
Q. The next? 
A. March 1st, 1920, seems to be $180.00, signed by my 
son, 60 days from date. Filed as No. 41. 
Q. NextT 
A~ May 1, 1920, 60 days from date, $175.00. Filed as 
No.42. 
44. 
Q. What is the nextY 
A. May 7th, 1920, $53.80. Filed as No. 43. 
Q. What is the next? 
A. March 19th 1920, $400.00, by my son. Filed as No. 
Q. The next? 
A. .June 4th, 1920, by by son, $50.00. Filed as No. 45. 
Q. And the nextT 
-~ -~- -~- ----- - ---
, .... 
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A. July 16th, 1920, $175.61. Filed as No. 46. 
Q. And the next Y 
A. $21.00, July 2nd, 1920. Filed as No. 47. 
Q. Here is a note dated January 1st, 1920; did that rep-
resent a transaction of that dateY . 
A. That comes in ahead of all those notes, this last note, 
January 1st ,1920, that is the same as a renewal note, up to 
January 1st, 1920; of $5239.40. Filed as No. 48. 
Q. What is this transaction (showing note) Y 
A. This is another renewal note for the same amount 
on May 14th, 1920, of $5239.40. Filed as No. 49. 
Q. The next transaction Y 
A. This seems to be another renewal note 11-P to July 
10th, 1920. $6192.40, 60 days from date. Filed as No. 50. 
Q. Next? 
A. October 12th 1920, $44.50, 30 days from date. Filed 
as No·. 51. 
Q. Now, Mr. Peterson, when was the last transac-
[83] tion with this bank; do you remember the dateY 
A. No, sir, I do not recollect. 
Q. February 7; 1921 Y 
A. That is my recollection, I believe that it is; the deed 
of trust s)l:ows. 
Q. Where did you get all these notes from Y 
A. They gave them to me from the bank. All of them 
were turned over to me. · 
Q. Now, have you calculated these notes, the several re- · 
newals, the interest thereon, and if so, how much more were 
you charged with in the settlement of February 7th, 1921, 
than you really owed? ' · 
Mr. Cox: Exception because immaterial and the rec-
ords are the best evidence. 
A. I have made a calculation of the difference between 
the small notes and the big notes that they clann off of me 
and the difference, as well as I remember the calculation, is 
$1531.00; the calculation is there in those papers. 
Q. I -understand you to state that from a calculation of 
these several transactions, adding the interest that you have 
been charged with, $1531.00 more in these renewals than you 
really owed the bank; is that correct? 
A. The difference between the small notes and the big-
ger notes is $1531.00. 
-------·------~--------~~---- ------
. ss 
Q. You claim credit on this $10,000.00 note for that 
amount? 
A. Yes, sir. 
Q. };Ir. Peterson, how d:d you happen to sign renewal 
notes for greater sums than you owed the bank~ 
A.. Well, the best I can account for it is like this: In the 
year 1917, commencing in the latter part. of 1917, ending in 
1920, I was in considerable tro.uble, and when I would go to 
the bank Mr. Mainous, cashier of the Peoples' Bank of A.p- . 
palachia, would call my attention and claim that I owed him 
renewal notes of money that I had borrowed-! depended on 
him to keep my business straight-and signed it at his sug-
gestion, thinking it was o. k. 
[84] Q. Did you discover this discrepancy until after 
you had executed that note for $10,000.00 and the deed 
of trust7 · 
A.. I did not. 
Q. Mr. Peterson, will yon state the circumstances un-
der which yon executed that note for $10,000.00 and a deed ·of 
trust on your lands to secure payment fully? 
Mr. Cox: Exception because the record is the best 
evidence; the deed of trust is the best evidence of the 
agreement. 
A.. Well, sir, I will make a statement of it as correct as 
I can. Mr. E. C. Mainous, cashier of the bank of Appalachia, 
called my attention to the fact that I owed the bank $6500.00. 
He was very insistent that this matter should be closed np 
in some 'vay, and urged that I should give a deed of trust on 
my property. He told me that he had sold his entire interest 
to Mr. J. L. Q. Moore, of Clinchport, and that the bank had 
now changed hands, and that they were anxious to get the 
matter fixed up. It seems a~ thBt stPg-P. of the gBme hP rlron-
ped out of .the-matter, and Mr. Moore I went over to Clinch-
port one day and he told me that he wanted me to secure that 
by a deed of trust and he would loan me $1,000.00 additional 
money to do business with, and give me 20 years time in 
which to pay it. That struck me verv favorably. and I never 
had any more to say about it until Mr. W. L. Mainous, who 
seems to have been the assistant cashier of the bank over 
there at Appalachia, the Peoples Bank, and he wrote me that 
they had had a meeting over there, and Mr. Moor,e had sug-
gested that they loan me $1,000.00 and would make it $7,500, 
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and would give me 20 years' time in which to pay it. I ·went 
over there, and I told Mr~ Mainous that that did not sound 
to me, I would not do that. So I came on back home and some 
time after that Mr .. Ma.inous wrote me a letter wanting me to 
get that matter closed up, that is W. L. Mainous, that they 
were willing to increase my loan to $7 ,500.00, and that he 
wanted a deed of trust drawn and the matter :fixed up. So 
some time elapsed between, but a. very few days, and I goes 
over to the bank and Mr. Mainous (W. L.) made me the prop-
osition this way. I dropped into the bank, and W. L. Main-
ous called me back in the back room, and he said, Pe-: 
[85] terson, we ·want to get ·this matter closed up, and he 
says, what is· the best you will do and close it up by 
deed of trustY· Now, I says, Mr. Mainous, I will tell you just 
one thing. I will give a deed of trust on my property-one 
thing and one thing only: I have a boundary of timber under 
consideration over there, and a price is made on it, and also 
a piece of land. He asked me how much the land would run 
out. I told him that I did not know, but that it would be 
somewhere around 100, or possibly might reach 125 acres, 
but I did not th;nk so. He says. How much money will it take 
to buy that timber and land Y I .told him it would take $25,-
000 to buy the piece of timber, the boundary of timber, from 
D. H. Bowen, -and I could buy the land for $20.00 an acre, 
right around there. I did not know whether it would cost 
any more or not, but thoue;ht I could buy it for $20.00 an 
acre. Well, he says, I will tell you what I will do : Will you 
execute a deed of trust on the timber and the land you are 
purchasing for the additional amount of mnney you ~re p:At-
ting·' I SP.VS certainlv, with the privilege of my working the 
timber Rnfl paying into t.hf:\ hRnk all of the proceeds over and 
above runnin~ PxpensP-q. HP R~vs that is RatiRfactorv, and 
Mr. :M~oore js coming out here and I will take the matter up 
with him and you can consider that settled. He writes me 
again to ·meet Mr. Moore and himself, E. B. Moore, the pres-. 
ent cashier of the bank, in Gate City, and we would fix up the 
deed of trust. I got on the t-r~in and came. anrl Mr. E. B. 
Moore's son was on the trEJjn: jf he was not on the train him 
Hnd Mr. Moore got on at Clinchport, one of the two things; 
we cflme to Gate Citv. Hnd Mr. Moore clid not want to increasP. 
the loan to $35.000.00. I said we will not trade, and me and 
Mr. Moore and his son talked it over out there, and we did 
not trade, ·nothing· done. I do not remember just what time 
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in the month that was, but it was before February 7th. I goes 
back home that night, and in a few days I got another letter 
from 1\!r. Mt1inous, in which he said that that matter had to be 
closed up in some way. I showed that letter to Mr. Cox there 
(indicating) over in his office, and wrote you a letter and 
sent you a letter about the same time. Mr. Cox he suggested 
that I go back over to the bank, and he says, We did 
[86] not trade, and I says no, and I came back home, I told 
him nothing· short of the amount of timber and land 
would make me give a deed of trust on my land. In a very 
short time I got another letter from him, the last I did get, I 
do not know the date-in January, the latter part of Janu-
ary, that he would do that, that he would see that it was car-
ried out. I says, Well, whenever you perform your part of 
the contract I am ready to perform mine. So I comes over 
here on the train, I meets up with Mr. Moore, he was coming 
this way, and I says to him, I told him the circumstance,· in 
the presence of another gentleman, and he says, We will get 
off at Gate City and we will have the deed of trust fixed up. 
We got off, and Mr. Cox was to draw the deed of trust. The 
deed of trust specifies, I believe, I should give additional se-
curity on·the land which I was perfectly willing to do. So the 
deed of trust came out, I signed it, my wife signed it; she 
signed the note and I did. I turned over the deed of trust to 
the Peoples' Bank of Appalachia, and when I turned it over 
to those people Mr. Moore's son there, E. B. Moore, I told 
him that was my. last day, hy 12 o'clock, that I had got to pur-
chase this timber and if I • lid not get the deal fixed up that 
day it was all off with me and all of with the·bank, but here-
fused to give me additional money. How come me to say 
that, I says now, give me this $2.500.00 which it takes to pay 
for the timber, you can give me the additional money it takes 
to pay for the land when it js run, and if you do not want to 
do ~hat, hand me the deed of trust and the note and we will 
call it off and no more. He ·handed me out the $2,500.00. 
Later he ,nve me $1,000, which was $3,500.00. I went back 
to·the bank some time later. Mr. Kane told me he was going /· 
to run out the ground and that he expected his money of 
course. He savs. I am selling it to you as a cash proposition. 
· I would not sell it any other way as valuable stuff as that is. 
He was pretty well up on it. So I went over to the bank and 
I asked the bank. Mr. E. B. Moore, I told him that theywere 
g!ling to run out that land in a few days, and told . him I 
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would pay what I could, and for him to finish paying 
[87] the balance. He absolutely refused, said he would pay 
no more, he said I have paid the last dollar I expect to 
pay. I says, Mr. Moore, my and Mr. Mainous' contract was 
-Mr. Mainous was right in the bank-that he was to pay the 
balance of the purchase price on this land except what I 
might raise myself, and I did not think I could raise very 
much. I told him that in the presence of Mr. Mainous. Mr. 
Mainous did not say anything, but Mr. Moore said he would 
not ·put up another dollar. Some time after that I went to 
Mr. Moore in the bank, called him out, Mr. Cullen Moore, Mr. 
E.)3. Moore's father, called him out of the bank and said, Mr. 
Moore, I says, they are going to run out this land in a few 
days, and I says we must not miss that, it is an awful fine 
piece of land, besides it is covered up with immense good tim-
ber, and I says that if you want the value of it, the timber and 
the land, go with me over it, I will be pleased to go with you 
over it. He says we must not commence anything and quit 
it, as well as I remember, and after I got home I received a 
letter from him that night, in which he said he only had one 
vote in the bank and perhaps I had better see •them again. 
That is about as well as I remember it, the whole transaction, 
so far as· the land and the notes are concerned. 
· Q. Now, I understand from yo-ur statement that you ex-
ecuted this note and deed of trust upon your land in consid-
eration of ·what you owed the bank and of them furnishing 
money enough to buy a boundary of timber and in addition 
to that a tract of land from Mr. Kane and others f 
A. Yes, sir. 
Mr. Cox: Exception because leading and immaterial 
and because not mentioned in the pleadings. 
Q. Mr. Peterson, did you buy the timber? 
A. I did. 
Q. And pay for it? 
A. I did. 
Q. Who did you buy it from Y 
A. D. H. Bowen. 
Q. What did you pay him for it 7 
[88] A. $2500. 
Q. Did you buy the tract from Mr .. I. P. Kane and 
others? 
A. I did. 
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. Q~ How much were you to give them for it Y 
A. · $20.00 an acre for three-fifths interest plus $700.00 
each to Maggie K. Barker and I. P. Kane. 
Q. Did you make a cash payment on that? 
A. I did. 
Q. How muchY 
A. $100.00. 
Q. ;Have you been able to complete that purchase? 
A. I have not. 
Q. Why notY 
A. Haven't got the money.. For the reason the bank 
failed to supply me with more money as it had agreed with 
me. 
Mr. Cox: Excepted fo. Mr. Mainous had no author-
ity to bind the bank. 
Q. Mr. Mainous acted in what capacity when dealing 
with youf 
A. Assistant cashier of the bank. 
Q. In C?harg·~ of the bank at that time? 
· A. Assistant cashier. . 
Q. I will ask you if you still own that $2500.00 worth of 
timber? 
:A. Yes, sir. 
Q. Unencumbered! 
A.. Yes, sir. 
A. Have you been ready and willing to execute the Peo-
ples Bank of Appalachia any additional security on. this 
property as agreed to? 
A. Yes, sir. 
Q·. Now, as a result of the bank's failure to furnish 
money to complete this purchase of_ .land, ·as you say they 
agreed to do, I -want you to state what damages you have suf-
fered thereby? 
Mr. Cox: Exception because .wholly immaterial and 
not admissible in this case. 
A. If you will give me those calculations I will 
[89] give it the best I can. 
Q. I will call them out to yon and yon can give me 
the prices. 
A. Yes, sir, as near as I can. 
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~. Co~: Exeeption because wholly immat.eria1.. 
Q. Did you help measure and calculate-
A. I never helped measure a stick of it. 
Q. Did you help keep the tallyY 
A. My son checked' it off in the woods ; I figured up the 
amount in each tree as it was: called of by Mr. Rill' and my 
son. 
Q. I am going to ask you tliis question:. This calculation 
shows 829,651 feet of chestnut timber on this Iand.; what is 
the value of that chestnut timber in the 'voodsf 
Mr~ Go:x: :· Exceptien becaus& imma-tePiaF. 
A. The timber on the ground is. woxth. $7.00 per thou-
sand, stumpaga 
Q. Then the next item is tan oak, 72,344 feetr. what· is 
that worth in the woodsY 
A.. Well,. I. wouhl think that would be worth· $;;hOO a 
thousand in the woods. 
Q.. Then we·. have: whit& oak 4 1,~02 feet .. 
A. $1.0.00 on_ the ground it. stands on. 
Q. Maple,, beech and sugax treer. 80,0SOr feet?. 
A.. That is low g;rade timber and crunnot be· sold very 
well except for bill stuff, sueh. as mining ties, mining, rails 
. 8ID.d such things aa that .. I w.ou.ld sa.y $3.00 stumpage. 
Q. There~ is- 13~70 feet .. o:fi lynn, what is that w:oxth JPen 
thousand? 
A.. I woulcl think that would·. b~ w:onth $8.00. 
Q. There is 18,832 feet of pine; what is that worth. pen 
thousand, in the woods, standing 7 
A. That ought to· be worth $5.00 .. 
Q. There is 2006 feet of birch; what is that. worth 
[90] on the stump per thousand 7 
A .. $3.00; 
Q~.. Th~re- is 5,091 feet of white walnut; what is that 
worth per thousand Y 
A. I would think it would be worth $10~oo stumpage. 
Q.. Ther.e.- is 537.3· feet of buckeyel 
A. Not worth very much. 
Q. 795 feet of ash, what is that worth per thousand Y 
A. $10.00 stumpage. . 
Q·. The!!.e is 3939 feet of black! walnut;· what is that 
worth per thousand Y 
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A. That is very valuable stuff, I would guess $10.00. 
Q. There are 517 props. 
A. They are mining props; they are . not worth much; 
about a cent apiece, I g-uess. 
Q. There is 3142 and 1378 ties; what are they worth in 
the treeT 
A. Five cents a stick in the woods. 
Q. Also ties again, 5353 feet? 
A. About 3 cents. 
Q. 1968 collars T 
A. They are worth about ten cents apiece in the woods. 
Q. Of red oak there is 169,478 feet; what is that worth 
per thousand feet in the tree T 
A. $10.00 stumpage. 
Q .. There is 67,685 feet of poplar; what is that worth per 
thousand? 
A. $10.00. 
Q. There is 46,850 feet of gum; what is that worth per 
thousand¥ 
A. That is low grade s·tuff about $3.00 a thousand. 
Q. Now, Mr. Peterson, what is that land worth exclusive 
of the merchantable timber we have enumerated? 
A. That land-some of it is very valuable indeed. 
Q. Give us the average value. 
A. The finest mountain land, some of it, I ev~r al-
[91] most put my foot on. I would think it is worth $25.00 
all over without the timber, and with my location-as I 
am it would be worth $50.00 an acre tp me; it adjoins my. 
farm. 
Mr. Cox : Question and answer excepted to as imma-
terial. 
Q. Now, you claim as damages for the breach of this 
contract the difference between the price at which you con- .. /· 
tracted to buy this Iand-
A. Yes, sir. 
Q. -and the prices of the timber and the land as you 
have given it! 
A. Yes, sir. 
Mr. Cox: Excepted to because leading and imma-
terial. 
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By Mr. Summers: 
Q. I want to ask you this question, Mr. Peterson: What 
connection has Mr. Quillen Moore with the Peoples' Bank of 
Appalachia Y . · 
A. Well, sir, I do uot know except what I have heard 
him say. I heard him say he owned a considerable stock out 
there. 
Q. you do not know whether he is one of the officers of 
the bank or not? 
A. No, sir, I do not know; it is under new management. 
Q. That bank is a corporation, it is incorporated Y 
A. I think so. 
Q. Is it still the same_ Peoples Bank you first borrowed 
money from all along Y 
A. The s~me bank. 
Q. It may have different stockholders Y 
A. Yes, sir; the saine bank. 
Q. Did Mr. Quillen Moore know about your contem-
plated purchase of the Kane land Y • 
~A. Sure he did. 
Q. From what source did you get the $100.00 you paid 
to Mr. KaneY 
A. I got it from Mr. Moore. 
Q. Quillen Moore Y 
Q. Did he know what you were getting it forY 
[92] A. I told him; it was· after the deed of trust was 
·executed. 
Q. Now, Mr. Peterson, the judgment book liens of this 
county sho'v a. number of judgments against you that are ap-
parPnt1y not sat:sfied, ~nd I want to ask you about those judg-
mentsT 
A. Tf o'\V is that. Y 
Q. · I want to ask you about those judgments. First we 
find a judgment of J. D. Quillen against A. T. Peterson for 
\ $42.00 and costs and interest of date August 12th, 1916. Is 
this judgment paid or not Y 
A. My recollection is-I have been searching for there-
ceipt since I was here, but up to this time I have been unable 
to find it-mv recollection a bout the matter is this: Mr. Quil-
len taken judgment against me,· and some time after that I 
saw him in person and I paid it, that is my recollection about 
the matter, but I have been unable to find the receipt. If Mr. 
Quillen is here- -
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A voice : Mr. Quillen is dead . 
.A... ( eontinuing:-);:. My recollection is; I paid this-. to. M:c. 
Quillen himself, that is my recollection; I do not say :posi--
tively,. · 
Q. The next. j~gment is a. judgment of Goldy Spangler 
against A. T. Peterson for the sum of $10.12 with interest. 
A.. Nat. paid. · 
Q. The next judgment is A. M. Lee against A .. T. Peter-
son for the sum of $110.00, interest and costs. 
A.. $80.00 is- paid. 
Q. That is subject to a credit of $80.0.0. 
A .. Yes. 
Q. Have you a receipt for the $80.ooy-
A. I had a receipt, but it has got misplaced. 
Q. Will you seeune a receipt. from Mr. Lee and file it 
with the Commissioner? 
A. I will. 
Q. The next judgment is Dykes: agains-t A. T. Peterson, 
$11.78, with interest and costs; is that. paid:? 
[93.] A.. That is paid. 
Q. Have you got a receiptY 
A. I haven't any receipt. 'Fh81t: wa1:1- paid by J. C. Bish-
op, his brother-in-law, in work; Mr. Bish.ap1 was indebted to 
me and. he~ paid M:c. Dykes~ 
Q. Is· Mr. Dykes~ liv;ingY 
A. Yes, sir. 
Q·. Can you get his. receipt for the amountY 
A. I will, yes-, sil'. 
Q. Now, the next judgment is J. B. Robinette against 
A. T. Peterson for the sum of $31.72, with interest and costs, 
is that paid or not paid Y 
A. It has- absolutely be·en. paid. 
Q-. HalVe you a. receipt £or it? 
A. I ha:ve net, in my possession. . 1 
Q. Can you get a receipt for itY ( 
.A. ] will try .. 
Q-. Wbe11e· do-es, he- live Y 
A. At Duffield. 
Q·.. WiliL. y.ou file- thait neceipt wit~ the~ Commissioner? 
A. If he· will give me one. 
Q:. What proof have- y.ou. that you paid that?· 
A. At this particulal! time I could not.·sa·y.- I harv.e aey 
97 
proof, but I will look into the matter. 
Q. The next judgment is J. K. Haynes and B. V. 
Haynes and J. A. Jessee against you for the sum of $618.46; · 
is that paid or not paid Y 
A. Not .paid. 
Q. The next judgment is W. R. Horton against W. T. 
Peterson for the· sum of $20.00, interest and costs. Is that 
paid or not paid 7 · 
A. Not paid. 
Q. The next judgment is W. R. Horton against A. T. 
Peterson for the sum of $35.77, interest and costs. 
A. Not paid. · 
[94] . Q. The next is C. D. Tate & Co. versus Peterson 
for $25.95, interest· and costs. 
A. That is paid. 
Q. Have yon a receipt :for itt 
A. That was included in those renewals. It was paid in 
this way, in the· chancery cause of Victor Safe & Lock Co. 
against myself, my lands were rented for t]J.is debt, and I paid 
the renewal :ri.otes to Mr. Richmond in discharge of this debt, 
but the judgment has not been marked satisfied. 
Q .. The nex·t is Mahoney Jones & Co. versus A. T. Pe-
terson for the sum of $20.14, interest and costs. Has that 
been paid or not? 
A. Has all been naid in the same way; this payment 
was made in the same chancery cause as above mentioned and 
in the same manner. 
Q. The next is A~ .J. Edwards fl$!'ainst A. T. Peterson 
:for ~13.37. intPrest anil costs. lias that beP.n paid or not' 
• .A. Paid in the s~me cause. and in the same manner . 
. Q. 'J'hP. noxt. iR .T .• T. Roberts against . A. T. Peterson, 
judgment for ~111.11. interest. flnd costs. 
_A . PR;d in the same way. 
0. W. D. Littrell against A .. T. Peterson. judgment for 
$400.00 interest and costs. Has that been paid Y 
\ .A. Jn the s1Jme cauRe 8nd in tbP. same way. 
Q. The nPxt -is B. F .• Tnhnston against A. T. Peterson, 
judgment for $3.95. paid or not paid? · 
A.. PRid jn t]Je same wav. 
0. The next is ~Tames Salling against A. T. Peterson 
for $50.00. interest and costs. 
A. Paid in the same way. 
Q. Huntsman Bros. against A. T. Peterson, judg-ment 
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for $~5.68. Has that been paid or not Y 
A. All paid in the same way. 
Q. Victor Lock & Safe Co. against A. T. Peterson, 
[95] judgment for $50.00, interest. and costs. 
A. Paid in the same way. 
Q. J. V. Lyon against A. T. Peterson, judgment for 
$228.70, with interest and costs? 
A. Paid in the same way. All of the above enumerated 
judgments from Tate & Co. down to the last judgment named 
were listed and ascertained by the Commissioner in the chan-
cery cause of Victor Safe & Lock Co. against myself and th_e 
Peoples National Bank against A. T. Peterson, ~n which H. 
C. L. Richmond.was commissioner, and the lands rented and 
the rental notes collected and these judgments should be 
marked satisfied. 
Q. Here are some more Judgments here, Mr. Peterson: 
Claude M. Fulton against A. T. Peterson, $15.60, interest and 
costs. 
A. Not paid. 
Q. Hamilton, Bacon & Hamilton against A. T. Peterson 
$107.14, interest and c·osts. 
A. Not paid. 
Q. Judgment of Kreiser Bros. against A. T. Peterson, 
$350.00, interest and costs. 
A. This is not paid, and I am prosecuting a writ of er-
ror to the Court of Appeals of Virgfuia at th:is time. 
Q. A deed of trust dated 17th December 1915. between 
yourself and wife, parties of thP first part, and J. W. Carter, 
trustee .. party of the second part, to ·secure $831.25 ; is that 
deed of trust paid or not paid' . 
A. Not paid. . 
0. DPP.d of trust nf thP. 9th o.V April. 1914. bP-twePn 
yourself and wife. partiPs of the first part, and J. W. Carter, 
trustee, p·arty of the second part. to secure to Coleman & 
Carter the sum of $7n0.00. Is that paid or not paid? 
A. Paid by tbe dePd of trust for $831.00 just mentioned. I 
In other words. this $750.00 js embraced in the deed of trust 
which is referred to for $831.25. . 
0. Now tberP. iR a dP.en of trust of date the 18th of 
[96] Febrnarv, 1910. between A. -T. Peterson and wife. par-
tiPA of the first part. ::~nrl ,J. W. Chalklev trustee, to se-
cure A. M. Lee and John .. M. Ketron as endorsers on a note 
for $800.00, payable at the .First National Bank of Appa-
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lachia. Has that been settled or not 7 
A. That has been settled and paid. 
Q. Deed of trust dated the 27th of January, 1917, be-
tween A. T. Peterson and wife, parties of the first part, and 
I. N. Jones, trustee, to secure A. M. Lee, Ida Peterson, Car-
rie Bishop, Minnie E. Bowen, S: W. Bishop, and T. L. Pe-
terson as sureties upon a bond given in the United States 
District Court for the Western District of Virginia for the 
su~ of $2500.00; has that bond been discharged or not f 
A. That bond has been. discharged. The conditions 
have ~een performed and satisfied. . 
A. There is a deed of trust of date the 22nd of Novem-
ber, 1915, signed by A .. T. Peterson and conveying to S. H. 
Bond, trustee, certain of your la~ds to secure to Bond & 
Bruce, of Wise, Va., the sum of $484.86. Has that bond been 
paid or notY 
A. That has not been satisfied. 
Q. There is a deed of trust of date the 30th of January, 
1918, fro~ Alfred T. Peterson and wife to K. N. Jones, trus-
tee, to secure A. M. Lee and others u,pon a bond executed by 
you in the United States Distr~ct Court for the sum of $2500. 
Has that bond been discharged and the conditions been met T . 
A. It has. 
By S. W. Coleman, attorney for the plaintiff: 
Q. ~Ir, Pe'terson, what lands do you ownT 
A. What lands do I own f · 
Q. Yes. 
A. Well, siT. I own what is called the Walling· tract of 
· · land, 255 acres; I" own what is called the J. L. Davidson tract 
of land, I do not remember the acres just exactly, ap-
[97] prcx'mz1.eJy'125 or 127 8Crc.s, a1:.d a fhree and one-
~uar+Er !!ere trac~· purchaccd frcm t!1e s~::me parties I 
purchased these lands of. 
Q. Where is the Wailing tract located Y 
A. It is located near Hortop 's Summit. 
Q. It is the Davison tract adjoining the Walling tract' 
A. Yes. s:r. 
Q. And 'where is the three and a fraction acres Y 
A. · It· adjoins the Davison tract. 
Q. From whom did you acquire the three and a fraction 
~ere tract Y · 
A. From the Interstate Coal & Iron Co. 
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Q. And in addition to the lands mentioned, you own the 
standing timber on another tract located in Scott County 7 
A. The D. H. ·Bowen timber. 
Q. Have you got a deed of conveyance for the Bowen 
timberT · 
A. Only a written contract. 
Q. Is it of record? 
A. It is not. 
Q. Will you file the contract which yon have for .the 
Bowen timber with the Commissioner in this case, marked as 
Exhibit No.2? · 
A. I will furnish the original contract to the Commis-
sioner and the Commissioner to make a copy of the original 
contract and return the original to me. · 
Q. Are the three tracts and timber mentioned by you 
the only lands and the only interest in lands owned by you, 
Mr. Peterson? · · · 
A. In Scott County it is the only interest I have. In 
Wise County there is a lot and small house over there-that 
has not been settled. 
By Commissioner Fraley: 
Q. Where is that house and lot ·located and please de-
scribe it. 
A. Plot 3, block 101, of the town of Big Stone· Gap, as 
well as I remember. It has not been settled. I mean by not 
being settled that was a matter in this Haynes law suit, and 
the party did not appeal his case to the Supreme Court, and 
we have been trying to settle the matter. However, me and 
Mr. E. T. Carter agreed on a compromise in the mat-
[98] ter as a certain payment, which has not been made. 
That is all the interest I have got that I lmow of. 
Q. You mean by that that the· house and lot in Big 
Stone Gap is in litigatjon? 
A. It has not been settled .. · 
Cross Examination. 
By Mr. Cox: 
Q. Mr. Peterson, you stated in your examination in chief 
that your dealings or transactions with the Peoples Bank of 
Appalachia ended on October 12th, 1920, and that the:re was 
nothing else done until February 7th,. 1921. I will ask you if 
I 
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·after Mr. !E. B .. Moore be-came• cashier if all the ·notes you 
· owed the b~nk were not combined together and renewed .twice 
.between thk dates of October 12th, 1920, and February 7th, 
1921. ' 
A. My recollection-about that matter was that that $6500 
was the. last note ~I -signed, an~ df ~I I?-ad~ .'a .·stat.e~ent .that I 
never signed the $6500 note, It was JUst an onnssion on .my 
part. I did :sign a ·$6500 note. ;.Outside ·of 'that nothing else 
·that Itcantr1eall. · 
Q. · I djd not ask you anything about not signing :af.$65(!)0 
note; I asked you if between ithe dates of October ·12th, 1920, 
and 'February·7th, Il921, you did not :renew a note·twice. 
A. I do· notrremember about that if I did. I .. 
. :.Q. iDo 1 you mean 'to say ·you J did not Y 
A. I ~~y I have no re~ollection of·it. . 
Q. ·Were all the notes that you owed the~baJi.k joined to-
. gether or co!mb1ned ·Into ·one·. note -shortly after. Mr. Mo.ore be-
r 
came cashier? 
A. The $6500.00 note is all the note I ever remember 
:signing ·except ·the ;$10,000.00 '!:gave them when '1 gave the 




Q. When did you sign the $6500.00 ·note you speak off 
A. · ri a6 not recall the date. 
Q. Hot often did you sign fhe $65@0.00 note:you speak 
A. ~-I tlo not remember· if I did more than once. 
[99] Q. I will ask you again if on 'November :1st, '!920, 
you combined four notes together and added the·inter-
est ·and ·signed· the note, making a total of $6525 .. 35 Y 
A. I ad not recall about tha:t; aU·the note.ll rem:niber is 
the $6500.00 ~ote after Mr. Moore became cash:er of the 'barik 
I ever signed. for him. 
Q. I will ask you if you did not rene'v that 'note ·again 
on ·necenibe~ ·1st, 19207 · 
A. I dq not remember about ·that. 
Q. ~no ·you mean to state that you remember all of the 
transactions that you had With the Peoples Bank during ·the 
·three years you'have a·etailed.here? 
A. ·well, I cannot say that I do. 
, Q. ·You have stated that· there was a difference of 
$1531.00 ··between your calculation and the note _you ·signed 
of $6557 and -s'Ome eerits. ·no you ·not 'think tha:t ·you ·would 
10~ 
have noted as wide a difference as that was in signing and 
renewing those notes 7 . 
A.. A.s I state"d before, I entrusted that to Mr. Mainous· 
in the year 1917, 1918 and 1919. I was in considerable trou-
ble; I left that matter up to him altogether. 
Q. · You were borrowing a good deal of money, were you 
notf . 
A.. I borrowed some money from the bank. 
Q. You borrowed a good deal of money from the bank, 
did you nott 
A.. Yes, a good deal of money. 
Q. A.nd you spoke of visiting various cities during that 
time, mentioning among t];le number Richmond, Petersburg, 
Lynchburg and Washington; did it not take considerable 
money to make those trips 7 
· A.. It sure did. 
Q. Did you not likewise pay the expenses of attorneys 
in accompanying you on a good many of these trips y 
A.. I did. 
Q. A.nd you were borrowing a good deal of n;:toney to 
make those trips onY · 
[100] A.. ·I borrowed some; paid some out of my indi-
vidual money. 
Q. A.t what period during those years did you.note 'this 
discrepancy you speak of 7 
A.. That discrepancy was not noted until last year. 
Q. You did not find that out until after this deed of 
trust had been executed 7 · 
A.. I did not. 
Q. Did you ever mention anything about this matter to 
Mr. Moore prior to the tim~ you instituted suit in the Circu~t 
Court of Wise County Y 
A. I do not remember ever talking to h1m about it; I 
might have. 
Q. Don't you think it you had mentioned the matter to 
him you 'vould remember it Y 
A.. Well, sir, I recollect now. My son and me came over 
the Clinchport with ~ wagon, to the mill, and we got this same 
matter up again about this timP.. I asked Mr. Moore to pay 
the balance on this land. Mr. Kane was insisting on me run-
ning it out. and wanted me to be ready to pay for it, and me 
and Mr. Moore got into a very heated conversation-
Q. Well, I do not want to interrupt you- , 
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A. Well, anyhow. we .got to talking there about it, and 
he refused to go ahead and do anything with the timber deal, 
and after he refused to do that I became suspicious of the 
whole thing and went home and began to take it up, it took 
SOllJe time to collect my papers, they were scattered about, 
and told him if it was wrong in one thing it must be wrong · 
in another, so I went to look it up. · 
Q. So when the bank ceased to let you have any more 
money then you began to find out where you could defeat the 
debt? 
A. No, sir. 
Q. As long as they were letting you have money you 
did not make any objection to the account they were keeping? 
A. These accounts was not made under Mr. ¥oore's 
management of the bank; they were made under Mr. Mainous. 
· Q. · As long as the bank was furnishing you money 
[101] you made· no objections to the account that the bank 
was keeping Y · 
A. As I have stated heretofore, I entrusted the whole 
matter to Mr. Mainous. I was in considerable trouble, and 
I entrusted the whole matter to him to keep it straight, and 
would ·often tell him to do that and entrusted it to him. 
Q. Now will you answer the question that I have asked 
you twice? 
(Question was read.) 
·A. .I made no objection to the account for the reason· I 
entrusted it all to Mr. Mainous' character. 
Q. And after Mr. Moore became cashier of the bank 
and you renewed the note for $6500.00, did you make any 
question ·~t WPS $1500.00 too much then Y 
A. ·I did not. 
Q .. And it was not until you had this heated conversa-
tion you speak of with l\f.r. J. L. Q. Moore yo~ began to hunt 
up papers to find out whether the bank account was correct 7 
A. Not until after that. 
· Q. You told ~fr. J. L. Q. Moore that you owed the $6500 
at the time you executed this deed of trust, didn't you y . 
A. I rather g·uess I did. I did not question it for the· 
reason I did not l{now any better. · · 
Q. Now you say you went to Clinchport and Mr. Moore· 
offered to lend you $1,000.00 more. You did not ask him to 
lend you ·any money when he offered to lend you $1,000.00 
·additional; did you Y 
A.. I thinkii toldi}limthat I·-wotiltl have to·have,.if I ex-
l!"Cuted-'the· deed-oftrust, considerable-lot of money with which 
:to buy :this ·timber !and -land. 
!Q. ·sut;;at the time you went to·Clinchport·on•the·fiyst 
;instance, in ·which ·you mentioned in your -examination ·in 
-chief-you ·st-ated 'Mr. Moore .offered to. lend yon $1,000.00 
and give you 20 years to pay it in. 
A. He--did. 
Q. .A:t that time you did nof ask him .to lend ·you 
[102] anyY 
A. I asked him for considerable· more :than that, 
and 'he said he would lend me· $1,000.00 additional money, but 
I told him· that would not be· enough 'to do '.what I ·wanted to 
·dO. 
Q.. How was it, then, if yon asked him for ·money, that 
·you did not:melition that in your-exaniinaiion in chief? 
A. Well, it was rather an omission, if it was left out. 
Q. Well, did you go there to Clinchport to see Mr. 
Moore for the purpose of getting money? 
A. I did not. I just met him on 'the street, and he and 
I got to talking about the matter, and he· told me '·he 'had 
bought out that ;stock, and ·he said ·I was owing the bank ·so 
much ·money :and he wanted me to close it up ·by a deed of 
trust. That was the demand of them all. 
Q. How did that thousand dollars happen to be .men-
tioned·? 
A. That was:mentioned by Mr. Moore, not by me. 
· Q. That ·is the 'vay I understood it. You did not want 
any money .at all; he simply voluntarily offered to lend ·you 
$1,000.00 at that time·? 
A. He did not "rant to put up but $1,000.'00. · 
Q. Why was he wanting to put up any? You stated you 
did not ask h~m to lend you any additional·moneyY 
A. I never· said I never asked· him to lend me more :mon-
ey. He stated that he had bought out the :stock over there 
and I owed the bank a considerable amount of money and. 
they 'had talked the ·matter over and would lend me some 
·money if I would give a deed of trust. He said something 
about $1.000.00 and I said that was not anything like the 
amount 'J wanted. and· there was nothing more said. 
Q. You'had never said a word to him a·bout ·borro,ving 
any monP.v ·at all V 
A. I do not remember about that; ~I: do not think I 'did; 
lC;: 
I think he appvoached me. 
Q. You never did ask the bank then or any of them to 
lend you any money whatever?· · 
A. I told Mr. Mainous, W. L., assistant cashier of 
[103] the bank, he made the proposition first-called me into 
the room and asked me how much ·money I would take 
to wind this matter up, if I could effect a loan at the bank 
how mucl1 would it take and me close it up with :a deed of 
trust, and I told him money suffiCient to buy this timber, and 
this land, nothing short of that. 
Q. How did it happen they ·were talking about lending 
you additional money? 
A. I told Mr. Mainous absolutely what it took. 
Q. Yes, but how did he proffer to lend you money when 
yon had no.t told him you wanted any money! · 
A. Ida not know anything about that; that is a matter 
.between tbem. 
Q. And tbey were assuming to attend to your own busi-
ness and furnishing you some ?-dditional.money without any 
suggestion on your partY 
A. No, sir; they wan, ted me to execute the deed of trust, 
·and in lieu thereof wanted to lend me some money to do busi-
ness with. · · · 
Q. They did not lmow anything_ about your having any 
interest in any tjmber or land until you mentioned it Y 
A. That come .about by them wanting to g·et the deed ,of 
trust. 
Q. Why were they wanting to .get the deed of trust t 
.A. I cannot tell you about that. · 
Q. you owed them some money 7 
A. Yes, sir. 
Q. And the note was due 7 
A. Yes, sir. 
Q. And they were not under any obligation to hire you 
to pay them~ 
A. That was more of their business. It was their busi-
ness, not mine, to see about that. 
Q. It w.as none of your .business to pay the note? 
A. Yes, sir, as much ·as I owed it. 
Q. You never had questioned the amount you 'Owed\ 
A. No, sir, nev€r questioned it. 
Q. Well had· you ~offered to pay them the note~ 
[194] A. I had not, I was unable to pay it. 
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Q. And you were refusing to secure the note Y 
A. I refused to secure it by a deed of trust except wh~n 
they performed the conditions I laid· out to them. 
Q. And how much money did you ask them for·~ 
A. I told them it would take approximately-! told lvlr. 
· W. L. Mainous it would take ·approximately $4500.00, maybe 
a little more. 
Q. $4,500.001 
~ y~~ 0 
Q. Did you ever tell anyone else it would take $4500.U0t 
A. I do not remember if I did. 
Q. As I understand you, you never did solicit the bank 
to extend you a loan at all in addition to the $6500.00! 
A. The bank was soliciting me to execute a deed of trust 
on my property and was very urgent about the matter, both 
by writing and talking, and I told .them if I executed a deed 
of trust on my property I would have to have sufficient mon-
ey to do business with; to buy some timber and some land, for 
which I expected to pay the amount, and Mr. Mainous asked 
me if I would give an additional deed of trust on the land, and 
I told ·him I would. 
Q. Did you ever solicit the bank or ask the bank or any 
official.of the bank to furnish you any mbney in addition to 
the $6,500.00? 
A. Not that I recollect of. The bapk was continually 
soliciting me to execute this deed of trust. 
Q. And the amount of money that they were offering 
to loan was voluntary on their part, on the part of the bankf 
A. That came about in a conversation between me and 
Mr. Mainous just as I have heretofore repeated,· partly vol-
untary at my request in our talk. 
Q. Was there any t;mber ever mentioned by you in any 
conversation with any of them Y 
A. Yes, sir. 
[105] Q. With whom Y 
A. With Mr. Mainous. 
Q. Anybody else t 
A. Not that I know of. .Oh, yes, Mr. Moore. On the 
train as we came up here, we had a heated conversation that . 
morning, and jn that conversation I told him I had this piece 
of timber and this ]and under consideration, and his man at 
the bank had made me the proposition and I was ready to 
execute the deed; that is all I ever spoke to about it except 
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Mr. Mainous. 
Q. How did it happen you did not mention anything 
about any timber in the deed of trust t · 
· A. I do not know why that was not mentioned, I do not 
know about that, but that was the general understanding, I 
was to purchase all these things and they was to have a deed 
of trust on the property I had, both land and timber. 
Q. You never did execute any deed .of trust on the tim-
ber you bought f 
A. I did not. 
Q. And you refused to execute a deed of trust? 
A. Unless they performed their p~rt of the contract. 
Q. In other words, your contention was that the bank 
was to furnish you all the money you wanted to buy every-
thing you wanted down there and no· additional deed of trust 
was to be executed until it was all done Y 
·A. That was my understanding, it ·was to buy this piece 
of land, this timber, and the deed of trust to be executed af-
. terward, not to have everything I wanted. 
Q. Did you' ever have that land survey out? 
A. I had three lines run. 
Q. And the survey stopped there' 
A. The survey stopped there. 
· Q. And a dispute arose between the parties, Mr. Kane 
and others and the Shepherd heirs, and they quit? 
A. That is true to an extent, yes, sir. 
[106] Q. Now you spoke about having some letters from 
• Mr. W. L. Mainous; please file those letters as exhib-
its to your d.P.nos;tion. 
me. 
A. I will do that at' a later date; I haven't them with 
Q. How soon will you get them and file them Y 
.A • · I will get. them and file them in due time. 
Q. What do you mean by ''due time''? 
A. I will do that as soon as I can get them up; they are 
at home? 
Q. Will you: do that tomorrow? 
A. I cannot tomorrow. 
Q. Will you do that by the time we resume these depo-· 
sitionsY 
A. I do not know what time you have got fixed to do 
that. 
Q. Have you got the letter you say Mr. Moore wrote 
.1{.)& 
youY 
A. I haven't it with me. 
Q. Why haven't yGu those letters with you~ 
A. I d~d not think I would need it at this time. I will 
file Mr. Moore's letter; I know it is there. 
Q. Mr. Peterson, you stated that the tract of timber you 
bought .of D. H. Bowen was unencumbered Y 
,A. It is. 
Q. Is not the judgment of Haynes and Peterson a lien 
against it? 
A. I meant by that I have given no· deed of trust, no 
money borrowed, and put that up as collateral or security. 
Q. Then it is unencumbered to the extent of these other 
judgments that are ag·ainst you? 
A. These judgments :against me stand. 
Q. Did ·you not agree that when this $3500~00 was paid 
to you to pay off that Haynes and Peterson judgment out of 
that amount? 
A. I do not think I did. I was to expend this money· 
in land and timber. 
Q. Did you not agree to pay off that judgment and did 
you not ask me to go and see Mr. S. W. Coleman and Judge 
Bond and tell them not to proceed, that you would pay 
[107] off that judgment? 
A. I did, but I did not agree to pay it out of this 
$3500.00 I got from the ·bank. It was to be paid from the tim-
ber which I would work from the land ·and other things. 
Q. Didn't you tell me to tell them that it would be· paid 
off prior to the 1st of ~lay, 1921? 
A. I do not recall about that'; I might have. 
Q. And was there anything said about making the mon-
ey at all in the cop.versat1on yon had' 
A. Oh, yes. It was generally understood in mine and 
your conversation, as I understand it, Mr~ Cox, that I was to 
expend this money in the land and timber and that I was to 
. 'work the timber and pay off these judgments, and pay it off 
as quickly as possible. 
Q. Did you ever mention timber to me in your life un-
til we wer~ on the train and you showed me that contract with 
D. H. Bowen? · 
A. Oh, it was understood right here in Gate City that 
I was to work the timber and pay off these things; that was 
the general understanding. 
lU~ 
Q. Is it not a matter of fact you never mentioned tim-
ber to me' at all, that you only mentioned land, and that 1 
wrote it in the deed of trust? 
A. I mentioned the timber to you from which I should 
manu£acture and pay l,hese things, the only source I had to 
get it from. 
Q.. What I am asking you is this : Did you ever say .~o 
me you were going to buy a boundary of timber and not buy 
the land on which the timber ·stqod? 
A. I told you about this deal and repeatedly told you 
I was buying the timber and the land; that is w-hat I told you 7 
Q. I am asking you did you ever mention or intimate -
you were going to buy a tract of timber from D. H. Bowen 
or anybody else, or just the timber alone Y 
A. I .repeatedly told you so. 
Q. And then when the deed of trust was written 
[108] and prepared and there 'vas nothing. said in that 
about any timber why did you sign it? 
A. It was the general1mderstanding the timber was t~ 
be in connection with the land, therefore I dia not raise any · 
question to that deed of trust for the very fact I thought it 
·was generally unders'tood I was to purchase the timber and . 
the land, both. 
Q. Yon knew that the deed of trust did not conform to 
what you say the general understanding was? 
A. Well, I know it d~d ·not mention the timber, but I 
know it did mention the land. 
Q. And only mentions the land~ 
A. That is true; neither did I think it had to mention 
the timber. • 
Q. Yon kne'v that if the deed of trust was to be given 
on the timber it would. have to be mentioned in the deed of 
trust? 
A. I did not think so. 
Q. And ·so you were willing to sign tip a deed of trust 
and did sign up a deed of trust which did not express the 
contract you had made? 
. .A. I sjgned up the deed of trust just as it is written 
there. 
Q. And that deed ·of trust did not express the contract 
as you now say the contr:act was Y 
· A. It only expressed it in part as to the land. 
· Q. Yon said something in your cross examination about 
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signing a $6500.00 note. When was that note to which you 
refer signed? 
A. I do not remember the date, sir. 
Q. And was. that one of the notes you exhibited here Y 
A. I do not remember if we exhibited a $6500.00 note. 
Q. As I understand you, the only notes you were signed 
~ere those you exhibited and the $10,000.00 note secured by 
the deed of trustY 
A. If the $6,500.00 note was not exhibited it should have 
been. I signed the $6500.00 and $10,000 note. 
Q. And then you signed at least one other note you 
[109]. did not exhibit? 
A. I do not remember; the notes will show for 
themselves. 
Q. Don't you lmow there is no $6500.00 note in the 
notes you exhibited Y · 
A. I do not know. 
Q. You went over them and called out the amounts to 
the stenographer, did you notY 
A. Do I know I signed the $6,500.00 note Y I do not re-
member about that. 
Q. Don't you remember there is no note for $6500.00 in 
the notes you filed as exhibits here Y · 
A. I do not know, sir; I have forgotten about that. 
· Q. Take them and see . 
. A. I signed the $6,500.00 note; that does not make any 
difference, but I will look. If it is not there, I signed it. 
Q. You signed at least one note that you did not exhib-
it, then? 
A. Well, if it is not there I did. 
Q. Yon know it is not there Y 
A. I signed the $6,500.00 note. 
Q. What is the amount of that $6500.00 you signed, ex-
actly? 
A. I think it was $6500.00 ;. $6525.00 is my recollection. 
Q. Did you sign a $6557.00 note Y 
A. I do not recollect about that. 
Q. You signed that note, did you not (handing paper tp 
witness)? 
A. I won't say that I did or I won't say that I did not; 
I do not know; that looks like my signature; my recolle~tion 
is I only signed the $6525.00 note; possibly it may have been 
that way. · 
----------------· --
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Q. What is your best_ judgment as to whether you did Y 
A. I do not know whether I did or not. 
Q. Do you know your own handwriting? 
A. That seems to be my handwriting. 
Q. Do you know.:your signature when you see it? 
A. I think I did; I said that looked like my signature. 
Q. Is. it your signature Y 
.[110] A. I say I do not kn:ow, but it looks like my signa-
ture. 
Q. That is as close as you can get to it? 
A. Yes, that is right. 
Q. Mr. Peterson, is it not a fact that you honestly and 
anxiously insisted that the bank extend you a further loan Y 
A. I do not think so, sir. 
Q. Did you not go to see me at least three or four times 
and ask me to see the two, Mr. Mainous and Mr. Moore, and 
request them to extend you a loail in addition to the $6,500 t 
A. I asked for the loan. Of course I do not say I did 
not ask for a loan. I talked the matter over with you, addi-
tional money to buy this land an:d timber. · 
Q. In the conversations you had with me at first about 
securing the loan, was there anything mentioned at all save 
and except the payment of some pressing debts and this 
Haynes and Peterson judgment Y 
.A. I do not recollect about that, Mr. Cox. 
And further this deponent saith not. 
Signature waived .. 
Commissioner Fraley. At this point the plaintiff in the 
cross bill announced the closing of his testimony in chief, and 
by aa-reem!"'nt of counsel represenfng the various interests 
~n th' s caus~ the further hiking of these depositions is ·ad-
journed and continued to the same place until Friday, the 
14th day of July, 1920, at the hour of 10 o'clock a.m. 
Given under my hand this the 5th day of July, 1922. 
·L. P. FRALEY, 
Comr. in Chy. 
· Cost of this deposition: A. E. Belew, Bristol, Va. 
Per diem and R. R. fare ........ $13.34 
Transcribing and taking 55 
~-----------
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pgts. at 35c per page .... ~ ..... 19.25 
$32.59 
By cash . . . . . . . . . . . . . . . . . . . . . . 13.34 
Bal. due 2-21-22 19.25 
H. C; L. RICHMOND. 
H. C. L. Richmond ·was called as a witness, and having 
been first duly sworn by the Commissioner, was examined and 
testlfied as follows : 
By Mr. Summers: 
Q. Mr. Richmond, you 'vere the commissioner in chan-
cery cause of the Victor Safe & Lock Co. against A. T. Peter-
son and the Peoples National Bank, Gate City, against Pe-
terson, to rent the lands of A. T. Peterson in that cause. Will 
you state whether you rented those lands and collected the 
rent notes¥ 
A. Yes, sir. 
Q. All of them? 
A. Yes, sir. 
Met at Gate City, Va., on this July 14, 1922, pursuant to 
adjournment duly entered herein on the 5th day of July, 
1922. 
Present: S. H. Bond and S. W. Coleman, attorneys· for 
plaintiff in the original bill, and W. H. Nickels and L. P . 
. Summers, .attorneys for defendant Peterson in the original 
bill, and A. T. Peter~on in person; and L. P. Summers, W. 
H. N~ckels and S. H. Bond, attorneys for plaintiff in the cross 
bill, and plaintiff A. T. Peterson in person; W. S. 'Cox, at-
torney for the Peoples Bank of Appalachia, and J. L. Q. 
Moore, director of said bank, in person; and S. H. Bond and 
W. S. Coleman, attorneys for Bond and Bruce. 
No witnesses appearing, the further taking of these 
depositions is adjourned and continued until the 21st day of 
July, 1922, at the same place. 
L. P. FRALEY, 
Commissioner. 
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Met pursuant to adjournment duly entered }l~rein 
[112] on the 14th day of July, 1922, in the town of Gate City, 
Va., on this the 21st day of July, 1922. 
Present: The same honorable attorneys as on former 
.meeting; and no witnesses appearing the further taking of 
these depositions is adjourned and continued until the 25th 
day of July, 1922, at the same place. 
L. P. FRALEY, 
Commissioner. 
Met on this 25th day 'of July, 1922, at Gate City, Va., pur-
suant to adjournment duly entered herein on the 21st day of 
July, 1922. 
Present: The same honor~ble attorneys as on former 
meeting. 
E. B. MOORE. 
E. B. l\tloore, the first witness; being· duly sworn, depos-
eth as follows : 
By Mr. Cox: 
Q. Mr. Moore, what official position, if any, have you 
with the Peoples Bank of Appalachia Y 
A. Cashier. 
Q. When did you become cashier of that bank f 
A. October 1, 1920. 
Q. At the time you were elected cashier of the Peoples 
Bank of Appalachia, did A. T. Peterson owe that bank any 
money? 
A. Yes, sir. 
Q. By what was that indebtedness evidenced 1 
A. By four notes. 
Q. What were t;he amounts of those notes? 
. A. One 6190 some odd· dollars and with the others made 
a total amount of 6500 dollars so~~thing. · 
Q. What disposition 'vas made of those several notes? 
A. They were all combined into one note. 
Q. What was the date on which those notes were first 
combined into one note-I mean when were they combined? 
A. I believe about November 1, 1920. 
r 
ll4 
[113]. Q. Was that note afterwards renewed? 
A. Yes, sir. Q. Did Mr. Peterson sign the note_ which I now hand 
youT 
A. Yes, sir, he did. 
-Q. Give the date and amount of that note, Mr. Mooref 
A. December 1, 1920, $6557.89. 
Q. Signed by whom Y - _ 
A. A. T. and H. M. Peterson, thirty-day note. 
Q. I will ask you to please file this note with the Com-
missioner in this case as part of your deposition, marked 
Exhibit ''Note.'' · 
_A. I herewith file said note marked as requested. 
Q. Mr. Moore, on the date when these several notes 
were combined, did Mr. Peterson ·make any objection to the 
amounts of the notes? 
A. None. 
Q. On the date, namely, December 1, 1920, 'vhen the 
note for $6557.89, was executed, did Mr. Peterson make any 
objection as to the amount of the note Y 
A. He did not, no sir. 
Question and answer objected to as immaterial. 
Q. At any time prior to the execution of the deed of 
trust in this case, did Mr. Peterson make any objection as to 
the amount of money he owed the bank Y 
A. No,- sir. 
Q. Did the bank or you as its cashier make any a1rree-
ment or have anv understanding with Mr. Peterson to lend 
him any money in excess of the $10,000, the amount speci-
fied in the dPed of trustY 
A. No, sir. 
0. Wa~ therf'l anv Hp:reement or understand-in~ by which 
the bank was to furnish him , any money in addition to the 
$10,000, to pay into land or into anything else. 
·A. Notl1ine: mentioned about it. 
Q. Prior- to the execution of the deed of trust, did 
[114] Mr. Peterson say any'thing to you about wantinp: mon-
ey to invest in a boundary of timber or in any timber 
whateverY 
A. No, sir. 
Q. The deed o'f trust mentions the fact that A. T. Pe-
terson desired to purchase a tract of land, and that he was 
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to give an additional deed of trust on the land bought. What 
was said, if anything, in your presence, with reference to the 
purchase of any tract of land, prior to the -execution of the 
deed of trustY 
A. He said he wanted $3500 to buy a tract of land at 
Horton's Summit and that he would give us an additional 
deed of· trqst on it as soon as he got deed for it. 
Q. Did he say anything· about paying for anything else 
besides the tract of land? 
A. Yes, sir, it was mentioned he was to pay sonle judg-
ments-! think the Kreiser judgment was one-he mentioned 
he fact that he would pay off some judgments. 
Q. You don't recall which ones they wereY 
A. No, sir. 
Q. Did the bank furnish and pay oyer to him the addi-
tional $3500.00-I mean $3500.00 in addition to the amount 
he already owed the bank, making a total of $10,000 Y 
A. Yes, sir, paid $2500 cash and a credit for $1000, 
which he checked out. 
Cross Examination. 
By Mr. Summers: . . 
Q. Mr. Moore, you are the cashier of the Peoples Bank 
of Appalachia 7 
A. Yes, sir. 
Q. Is that a corporation? 
A. Yes, sir. 
Q. When was it incorporated?· 
A. February 7, 1910. 
0. Who preceded you as cashier of that bank? 
f115] A. F. C. Ma-inous. 
0. The Peoples Bank of Appalachia has been one 
and the same institution from the day it was incorporated up 
to this present tjmeY 
A. I don't know about that. 
Q. There had been no change in the ·corporation, had 
there7 · 
A. No, sir, it started out as the Bank of A ppalacbia. 
Q. You spoke of the four notes that Mr. Peterson had 
with the bank when you became cashier' 
A. "'fes, sir. 
Q. · Those notes were payable to the Peoples Bank of 
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Appalachia Y 
A. To the cashier, on their face. 
;..... ... , 
,_ 
Q. When you combined those four notes you took a new 
note payable to the bank? -
A. Yes, sir. 
Q. And the note secured by the deed of trust in this 
case is payable to the Peoples Bank of Appalachia y· 
A. Yes, sir. _ 
Q. Now, what was the date of this deed of trust-do you 
remember? 
A. February 7th. 
Q. What year Y 
A. 1921. 
Q. You negotiated that loan, did you 1 
A. After the authority 0f the board of directors yes, sir. 
I acted as their agent. I had no right to make it myself, it 
was an excess loan. 
Q. Who was in that bank with you after you became 
cashier? 
A. W. L. Mainous, assis'tant cashier, brother of my pre-
decessor. 
Q. Who conducted the negotiations with Mr. Peterson 
in regard to this $10,000 transaction? 
A. Both of us-he was assistant cashier and I was 
cashier-between us. _ 
Q. Did E. C. Mainous have anything to do with it? 
[116] A. No, sir, he was entirely out of the bank at that 
time and he had nothing to do with the bank at that 
time, absolutely nothing to do with the $10,000. 
Q. What was your agreement with Mr. Peterson in re-
gard to this money and this deed of trustY 
A. We asked Mr. Peterson to give us deed of trust for 
the $6500.00 odd and he said he would give us a deed. of trust 
on his farm p;rovided we would increase the loan to $10,000; 
that if we 'vould let him have the increase of $3500 to buy 
land he would also give us deed of trust on the land bought. 
- Q. You were present when that proposition was· made 
and accepted? 
A. Yes, sir. 
Q. You say that there was nothing said in that contract 
in regard to his purchasing timber? 
A. Absolutely nothing . 
. Q. Mr. Moore, when did you ascertain that he· had 
.117 
bought a boundary of timber Y 
A. When I knew he was going to buy the timber he 
brought the deed of trust ther~ to me for the loan. He told 
me ''I want $2500 of the $3500 to buy timber with and you 
put a thousand to my credit''-and he says ''With what mon-
ey I have got and the thousand to my credit I can buy the 
land and the timber also.'' 
Q. So your bank furnished him $2500 with which to buy 
timber? 
ber. 
A. Yes, sir, he informed me he was going to buy tim-
Q. That was agreeable to you, was itY 
A. I wanted the deed of trust, yes, sir. 
Q. Did he make application to you for the money with 
which to complete the purchase of the land! • 
A. He told me a thousand would be sufficient. He nev-
er made application to me for any more. 
Q. He never afterwards made application .to you for 
any money with which to complete the purchase of the 
[117] land 7 
A. He did not. 
Q. Has your bank furnished him the money with which 
to complete the purchase of the land 7 
A. No, sir. 
Q. Have you requested a deed of trust of him upon the 
property he did buy with the excess? 
A. He didn't buy any .. 
Q. The timber Y 
A. He promised ·mB that morning "I will give you a 
lien on the timber," but be has never done it. 
Q. You never asked for it? 
A. No, sir, not after that-he said "I will come back 
Pnd g:vP yon a lien on the timber." We thought the deed of 
trust on his farm would be sufficient-we did not ask for any 
more. 
Q. Did he inform you that he had bought this land from 
Mr. Pat Cane and the Mine-ral Development. Company? 
A. He told me he was negotiating for it. 
Q. 'Did he €ver inform you he had bought it? 
A. He did not say he bought it. He told me he had the 
deal on and that he would buy it with the money. 
Q. Who is president of that bank Y 
A.. S~ D. Green. 
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Q. Who was president in 1920, when you took charge as 
cashier? · 
A. Mr.-Green. 
Q. Has Mr. Green been ·president all the time Y 
.A. I don't know when he was elected-at least for three 
or four years~ 
Q. What connection has Mr. Quillen Moore with the 
bank? 
A. He is one of the directors. 
Q. Did he have anything to do with this loan to Mr. Pe-
terson? 
A. He was present when it was voted on. 
Q. Did you afterwards inform the directors that 
[118] $2500 of the money was used to buy timber? 
• A. Yes, sir. 
Q. You informed them of that f 
A. Yes, sir. 
Further deponent sayeth not. 
Signature waived. 
Exhibit ''Note'' to Deposition of E. B. Moore .. 
$6,557.89. 
Appalachia, Virginia, Dec. 1, 1920. 
Thirty days after date, I, we or either of us, for value 
received promise to pay to the ordE!r of E. B. 1\{oore, Cashier 
at the Peoples Bank of Appalachia, Inc., at its office in Ap-
palachia, Va., Sixty-five hundred fifty-seven & 89-100 Dol-
lars with interest at six per cent annum after maturity. The 
makers, endorsers and guarantors of this note agree to pay 
ten per cent attorney's fee if suit is brought hereon, or if 
placed in hands of attorney for collection, and hereby sever-
ally waive presentment for payment notice of non-payment, 
protest and notice of protest and diligence in bringing suit 
against any party thereto, and sureties consent that the time 
of payment may be extended without notice whereof. The 
endorsers, drawers and makers of thi.s. note severally .waive 
presentment for payment, protest and notice of protest and 
nonpayment of same, and waive the benefit of the Homestead 
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·exemption as to this debt and guarantee the payment on de-
mand after date. 
No. 7976 Due Jan. 1st 
Witness ------
A. T. PETERSON 
H. M. PETERSON 
(Endorsement on back of note) 
The endorsers drawers and makers of the within note se-
verally waive presentment for payment, protest and notice of 
protest and nonpayment of same and guarantee payment 
after due, and waive the benefit of homestead exemption as· 




J. L. Q. MOORE 
J. L. Q. Moore, the next witness, being first duly sworn, de-
poseth as follows: 
By Mr. Cox: 
Q. Mr. Moore, what connection, if any, have you with 
the Peoples Bank of Appalachia Y 
A. Stockholder and director. 
Q. When ~id you become a stockholder and director of 
that banld · · 
A. Along about the Jast of September 1920, or the first 
of October, ri~~ht along there somewhere, I don't· remember 
exactly the date~ 
Q. Do you have any independent recollection of whether 
A. T. Peterson owed that bank any money at the time you be-
came a stockholder and directorY 
A. Yes sir, I was going to Appalachia along about Sep-
tember, ~f.r. Peterson was on the train, he came up and set 
by me and ·said he owed the bank six thousand odd dollars, 
and· ·he says ''I want you to help me out, -I want you to hold 
that loan because· it is going to ruin me if I have to pay it 
now.'' · 
0. Prior to the exeeution of the deed of trust in question 
is this case, did Mr. Peterson ever make any objection or any 
12C 
·comPlaint .of the amount o.f money the notes in the b~nk oeal:l.ed 
forT . · 
A. No sir, he told me it was six thousand odd dollars. 
Objection to the last two questions and answers as im-
material. 
Q. Were you present on the occasion when the deed of 
trust was directed to be written in terms as stated Y 
A. I was at the directors meeting. 
Objection to last question and answer· as immaterial and 
irrelevent. 
Q. I mean were you present at the time when the deed 
of trust was actually prepared, when the party who drafed it 
was told to prepare it Y 
A. Yes sir.· 
Q. At that time did Mr. Peterson make any objection as 
to the amount T 
A. No sir. _ 
[120] Q. Was there any agreeement on the part of the 
Peoples Bank of Appalachia to l~nd A. T. Peterson any 
more than the $10,000 mentioned in the deed of trust and in 
the note secured by that deed of trust? 
Objected to as illegal and immaterial. 
A. No sir, that was all. He said he would have enough 
to buy what he wanted and pay off ~ome debts that were 
pushing. him. . . 
Q. Prior to the execution of the deed of trust, did he 
say anything to you about buying any· boundary o.f timber? 
A. No sir. · 
Q. Whe;n .did you first l-earn that he had invested part 
of the money in a boundary of timber T 
A. Mr. Bowens came to the bank to deposit the money. 
He sajd he got it from Mr. Peterson for timber. 
Q. How long. after .that was it until you saw Mr. Peter-
son? 
A,. He was there the next I will say within two or three 
days, he come in the bank and I said "Mr. Peterson, I thought 
yon were going to buy land with· the monev instead of tim-
ber'', and he said ''I am g-oing to do both, I find I can finance 
the two deals." I said " What about the judgment yon were 
goin,g to nay'' and he said ''I can stand them off.'' 
• · Q. Did Mr. Peterson state why or for what purpose he 
wanted the additioD'tl $3500 Y If so, state what he stated to 
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yon? 
A. I asked him to give us a deed of trust for the six 
thousand odd dollars. He said he was in such a hard place 
he had to have some extra money or he never could pay it, he 
said if we could let l}imhave the money to buy the timber land 
he would take the timber o-ff and then sell the land, and that 
he could pay us what he owed us, the whole thing. 
Q. Did he say anything about wanting some extra 
money to pay some judgments' · · 
A. He was to bny this land and pay some judgments 
with what was left or use it for what he thought best. 
Q. Was there any agreement or any understanding to 
furnish him any indefinite amount, unlimited amount, fo1· 
buying land,. or any agreement of that kind at all1 
A. No sirr not beyond the deed of trust. 
[121] CROSS EXAMINATION 
By Mr. Summers: 
Q. Mr. Moore, who negotiated this trade with 1\tir. Peter-
son culminating in the deed of trust for $10,000i 
A. The board of directors of the Peoples Bank of Ap-
palachia, they got me to come over here and bring Mr. Peter-
son and have Mr. Cox write the deed of trust. The directors 
asked me to do it. 
Q. Did you negotiate the transaction with Mr. Peter-
sonY 
A. I did it for the Peoples Bank of Appalachia, brought 
him right here and had the deed of trust wrote. 
Q. Then tell me, what was the agre·ement between you 
and Mr. Peterson in regard to this matterY 
A. The agreement was to cover what he already owed 
and enough to make it $10,000. We were tb have deed of trust 
on the land he already owned and n boundary of land he was 
gQing to buy from the Mineral Development Company, he 
thought it to be about seventy or eighty acres. 
Q. And yon made this trade with him as represenative 
of the bank' 
A. Yes sir, and after the deed of trust was prepared I 
went back, and at the next meeting the trade was put through. 
Q. Where did you and Mr. Peterson make this trade? 
A. 'Fhe trade was explained here in Mr. Cox's office. 
Q. Where did you make the trade before yo~ came here¥ 
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A. The trade never was made until we got here because 
I did not lmow whether the land could be covered in the deed 
of trust or not. The directors asked me to go to Mr. Cox and 
see if it could be drawn up 1n that shape. 
Q. Who was present when you ·mpde that agreement 
with Mr. Peterson Y Before you came to Gate City? 
A. I don't know as anybody was present. Mr. Peterson 
asked me to go to the board of directors, he says ''you explain 
this matter 'before the board of directors and see if we 
[122] can get the trade through like that." He said "If you 
are going to sell Iile out, put me out now'', and he told 
me to go to the board of directors and explain that he would 
give us a deed of trust on what land he already had and this 
boundary he was going to buy on ten years time, and he would 
pay one thousand per year and interest. I told them that· and 
they told me to go back and have the deed of trust drawn. 
Q. You said that you had information shortly after this 
that he had boug·ht this timber~ 
A. Mr. Bowens came to deposit the money and .told m~ 
he got it from Mr. Peterson for some timber he had sold him 
Q. Said standing timber or down timber 7 
A. I didn't ask Mr. Bowens, I suppose standing timber. 
Q. If· it is standing timber what is it, real estate or 
what! 
A. It is poplar, oak and ash, 1 guess, I don't know what 
you call it. . . 
Q: You don't know that standing timber is real estateY 
A. I don't know. 
Q. You made no objection to his doing that Y 
A. I said to Mr. Peterson "You didn't do exactly as you 
promised, you said you were going to buy land.'' He said 
''I know my route, I am going to do both.'' He says ''I can 
. take that money arid do both", and he says "I am going to 
stand off those judgments and not pay them now.'' 
Q. Did you afterwards let him have $100 to buy land 
withY 
A. Yes sir, he come 'by one morning and he said ~'I have 
to close a trade and I have to have $100." I said "I don't 
like to let you to have the $100, I won't call on the bank, I 
know they won't do it, I will let you have it myself", and I 
let him have that amount. 
Q. Now this deed of trust was executed and recorded 
February 7th, 19217 
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A. Yes sir. · 
[123] Q. Did you write Mr. Peterson a letter on the 6th 
day of April,' 1921, two months after wards, in regard 
to letting him have the balance of the money with which to pay 
for this land? 
A. Somewhere along there- he came along one evening 
and asked me for some money and I said I would think about 
it. 
Q. And yon wrote him a letter? 
.A.. Yes sir. 
Q. Is this· the letter you wrote him Y If sq, will you 
please file it as a part of your deposition marked Exhibit 
''Letter' ' . 
.A.. Yes sir, I wrote him this letter, and I herewith file 
same as part of my deposition marked ''Exhibit 'Letter dated 
April 6th. 1921. '' He come in one evening and said he wanted 
some more money. I said I would think about it, and after 
he had gone I thought about .it. I knew there was no use going 
to the bank, I knew they had let him.have all they was going 
to. I wrote him to that effect so he would not be depending 
upon it. · · 
Q. Did the bank let him have any money after that time? 
A. Not that I know of. 
I ' Q. Did you, with which the purchase land f 
A. I don't think so. It was before that decision I let 
him have the hundred dollars. 
Q. To what extent are you a stockho~der of the bank, 
what part of the stock do you own? 
A. I own about-! own 71 shares out of 250 shares. 
Further depone.nt ~ayeth not. 
Signature waived. 
Stenographer's Bill of Costs: 
Expenses, Bristol to Gate City & Return $3.34 
Per Diem 10.00 
Transcription-14 pages @ 35c. 4.90 
$18.24 
Received payment in full from E. B. Moore, this Aug. 1, 
1922. 
'[124] W. E.- SAXTON 
W. E. Saxton, General Shorthand Reporter, B:ristol, Va. 
124 
Exhibit LETTER, dated April 6, 1921'' 
to deposition of J. L. Q. Moore. 
F,ARMERS & MERCHANTS BANK 
OF CLINCHPORT, VA. Incorporated 
President 
J. L. Q. MOORE 
Vice Presidents 
0. H. GOBBLE R. C. KILGORE 
E. N. WATSON 
Cashier 
F. E. STEWART 
Mr. A. T. Peterson 
Horton Summit Va. 
Dear Sir: 
Clinehport, V a •. 
4-6-21 
As you are buying considerable more land than you 
talked of at first in my judgment yon had better find out 
about the money first. As I have told you before that I only 
had one vote on the board of directors. I am of the opinion 
that the Bank has furnished you all the money they are will-
ing to. I am, 
J. K. Haynes et al 
vs. 
A. T. Peterson et al. 
Yours truly 
J. I.J. Q. MOORE 
No other witnesses appearing in· "the above styled cause 
the further taking of these depositions is a·djourned and con--
tinued until the 4th day of ... 1\..ug·ust 1922, to be resumed at the 
· law office of S. H. Bond in the town of_ Gate City in Scott 
. County, Virginia. 
Given under my hand this July 25, 1922. 
L. P. FRALEY 
Commissioner. 
Met on this fourth day of August, 1922 pursuant to 
[125] adjournment duly entered herein on the 25th day of 
July, 1922, at the office of S. H. Bond in ·Gate City, 
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Scott County, Virginia. 
Present: The same honorable attorneys as on former 
meeting and .A. '1'. Peterson in person. 
vv. s. cox 
W. S. Cox, the first witness, being duly sworn, deposes as 
follows: · 
I desire to explain a little discrepancy between the notes 
that are involved in this case . .At the time Mr. J. L. Q. Moore 
and ~Ir . .A. T. Peterson came to my office to ask me to prepare 
the deed of trust in this case ,the note for $6557.89 was not 
pres.ent. Mr. J. L. Q. Moore said that he did not know the 
exact amount but it was around $6500.00. I asker Mr. Peter-
son and he said that that amount was correct. I therefore 
prepared the deed of trust and the note with these facts be-
fore me, thinking that the amount then due the bank was 
$6500.00, and the amount to be furnished or loaned at that 
time was $3500.00, making a total of $10,000.00. I did not 
know any better until A. T. Peterson instituted suit in Wise 
County for t}le purpose of vacating the deed of trust. It was 
at this time ~{r. E. B. Moore called my attention to the dif-
ference, and that difference was explained in the pleadings 
in that case. I herewith file as a part of my deposition a 
certified copy of the bHl filed by A. T. Peterson in the Cir-
cuit Court of Wise County in which A. T. Peterson was plain-
tiff and myself as trustee and the Peoples Bank of Appa-
lachia were defendants, I file this marked Exhibit "Copy of 
Wise County Bill.'' 
Counsel for defendants A. T. Peterson excepts to the 
fiHn~· of the foregoing exhibit because irrelevant and imma-
terial. 
Further Deponent Sayeth Not. 
Signature waived. 
Counsel for defendant in the crossbill moves to exclude 
[26] all evidence in reference to the exhibits called for on 
the part of the defendant in the crossbill and asked of 
the plaintiff in the crossbill to be filed ·and which have not as 
yet been filed with the Commissioner. 
At this juncture the defendant Peoples Bailk of Appa-
lachia announces the close of its depositions in this cause. 
Stenographer's Bill of, Costs 




W. E. SAXTON, 
General Shorthand Reporter 
Bristol, Va.-Tenn. 
Exhibit ''Copy of Wise County Bill'' 
to deposition of W. S. Cox. 
A. T. Peterson Complainant 
vs. I Bill in Equity 






To the Honorable H. A. W. Skeen, Judge of the Circuit 
Court for Wise County, Virginia: 
Your orator, A. T. Peterson hubly complaining respect-
fully showeth unto your Honor that on the 7th day of Feb-
ruary, 1921, he conveyed to W. S. Cox, Trustee, three tracts . 
of land situated in Wise County, Virginia, and bounded and 
described as follows: 
First; A tract of land containing 113 acres situated in 
Scott County, Virginia, and being the same land conveyed to 
your orator by Interstate Coal and Iron Company by deed 
dated on the 23rd day of November, 1903, and of record in the 
Clerk's Office of Scott County, in deed book in deed book 43 
pages 286, to which reference is here made for a more partic-
ular description of said land . , 
Second: A tract of land·in Scott County, Virginia, Con-
taining 225 acres and being the same land conveyed to your 
orator by Interstate Coal and Iron Company by deed odated 
on the 25th day of November, 1904, and of: record· in the 
[127] Clerk's Office of Scott County, in deed book 44, page 
27 to which reference is here made for a more partic-
ular description of the said land; 
Third : A tract of land in Scott County, Virginia, which 
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was conveyed to your orator by W; P. Peterson by deed dated 
on the first day of January, 1896, and of record in the Clerk's 
Office of Scott County, in deed book 35, page 230, to which 
reference is herepy made for a more particular description of 
the said land. 
Your orator further avers that the said land was on the 
7th day of February, 19.21, conveyed by A. T. Peterson and 
wife toW. S. Cox trustee, to secure the payment of the sum of 
ten thousand dollars anc1 payable i1~ stallmoots of $1,000.00 
annually for ten years fr_om said date, all of which will fully 
appear from an inspection of the said deed of trust a copy of 
which is herewith filed marked ''Trust Deed'' and is prayed 
to be read as a part of he1~of. 
Your orator further avers that at the time of the exe-
cution of the said deed of trust he. was indebted to the said 
People's Bank of Appalachia in the sum approximately two 
thousand and seven hundred dollars and that shortly before 
the execution of the same W. L. Maious the cashier of the 
bank approached your orator and threatened tn &ue him upon 
the notes unless he executed a deed of trust securing· the .same 
and unless he entered into a contr:.1.ct in question : and fur-
ther promised your orator to loan him a sum of money which 
:would in addition to the amount already. due the bank make a 
total indebtedness of $10,000.00; and also agTee4 to make 
your orator a loan of an addition~! sum of money sufficient 
to purchase a tract of land containing approximately one hun-
dred acres valuable for its fine timber upon which your orator 
had a contract and which it was very necessary for him to 
purchase 1 all of wh~ch sa:d undertakings and agreements 
wer~ P pa'!·t pf. the cons~deration for the said de~d of trust. 
Your orat<'r further avers that from time to time the said 
bank marl~ lo11ns to h~m and bA P.Xecuted notes therefor~ and 
t.lu:ls" not.es werP- ren(lwed from t~me tn time. and many 
[128] of t.J1e rene~vals were made by the ~ank without return-
ing the . old note, but the bank held both the due note 
and the note a.ccepted in renewal of the same·; and your orator 
alleges that either by mistake or fraud on the part of the said 
bank a number of notes which have been cancelled by renew-
al are now held by the said bank and it is now insisting upon 
vour orator paying same although the same have long since 
been naid. 
Your orator is advised and charges that from time to 
time he paid off the said notes as they were presented to him, 
;a,nd that he .has paid at least the sum of three thousan:d dol-
lars eight hundred dollars more then he owed the said bank, 
and that the said Peoples Bank of Appalachia· is, as he be-
lieves and charges justly indebted to him in the sum of $3,800-
.00, with interest from January 1, 1918, till paid and that upon 
a full settlement of the said account he will be entitled to a 
judgment against the said bank for at least that amount, and 
that on account of the complicated accounts it will be neces-
·sary to have a reference 'to a commissioner. to settle the said 
accounts. 
. Your orator further avers that he had made request of 
the bank for the privilege of examining the books of the bank 
.in so far as necessary to see whether they correctly set 'forth 
his account but the said bank ref1;tsed· to allow him to do so, 
and refused to furnish him with a copy of his account. 
Wherefore being without adequate remedy save in a 
court of equity wherein alone such causes are cognizable, the 
prayer of your orator is that P.eoples Bank of Appalachia 
and W. S. Cox Trustee, be made parties defendant to this bill 
and ·be required to answer the same but answer under oath 
is hereby waived; that proper process issue and all proper 
orders be entered and accounts taken; that the cause· be re-
fered to a master commissioner for· the purpose of stating an 
account of the transactions between the parties hereto ; tha.t 
an injunction be awarded. enjoining and restraining the de-
fendants from further proceeding to enforce the said deed of 
trust until the further order of this court; that upon a hearing 
of the cause the injunctio·n be perpetuated, and the de-
[129] fendants required to mark the said lien satisfied upon 
the records of the county: that a judgment be awarded 
your orator against the said defendants for the amount due 
as aforesaid with its interest: and that all such other and 
further and general relief be given your orator as to equity 
may seem meet or the nature of his case require. · 
And your orator will ever p:r;ay &tc. 
For Complainant. 
A Copy Teste: 
R. R. ROBERTS Clerk. 
The deposition of W. L. Mainous taken before George 
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M.k:>rton a notal.'y· public,. at the· Law· Off.ice, of Mor-ton and 
Faxlmr; Appalachia, Wise County, Virginia, on September 
29th, 1922, to be read as; evidence. in, the. Chancery CausR of 
J. A. Jessie, Jr., et al., vs. A. T. Peterson, et al., and in be-
h~lfr of the defencl.~nt- iil· uhe· cross bill fil"ed in the· a-bove- .styled 
suit by··~. Tl p:eterson- et ar vs. Peoples Bank: of ~ppalaehfa, 
et als., pursuant to agreement of the parties by' ceunsel-. 
Present: S .. H. Bond· of. counsel for J .. A. Jessie, et 
als, and also of counsel for A. T. Peterson, A. T. Peter-
son~iru person~ and W .. S. Qox.of counsel for Peoples· Bank 
of Appalachia. 
W.. 11. Mafuoue-, a? witness of' lawful ag~, heing'J first d:nly 
sworn, testifies as follows-:-·· 
. Q. What is your· business Mr. Mainous? 
.A:. I am· emJ:>loyed. by the First National Bank qf Appar 
lachia. 
Q.•· Were you f-ormerly; c01mected with! the peoples, Bank 
o£-A:Qpalachia 7. 
A. Yes- sin. 
Q. In what capacity? 
A.. As-sistant cashier. 
Q. Wene you with. the Peoples. B·ank o:fi Appalachia at 
the time· of the ohange·in stockholder.B,and. at the tim·e that Mr. 
E. B. Moore .. became oashieli Y 
A... Yes •. 
[130l Q. · Pr.ion to that time;. what conneotio.n did y;ou 
have with the, Peoples- Bank? 
A. Assistant Cashier. 
Q. ft. re you. acquainted. w:th.A. T. Peter.son? 
A. lam. 
Q. Do you know anything about whether he. owed. the 
Peoples Bank of Appalachia any money at. the time of the 
change in the· stockh.Glders. and at the. time M.r.. E. B. Moore 
became Cashi e:c of said bank?. If so, state anything y;ou, may 
kno\v about it? 
A. He. did.. A. note.of. about sixty-three:hundned dollars, 
if I r.emember just right~ 
Mr; Bond·: A. T; Peterson excepts tlie foregoing ques-. 
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tion and the answer thereto because the books are the best 
evidence and for the reason that if evidence at all would .be 
evidence in chief and not in rebuttal. 
Q. After the change in stockholders, do you know 
whether any additional money was loaned him or not? 
A. It was. 
Mr. Bond: Same exception as the foregoing. 
Q. Did you have any connection with extending a loan 
to A. T. Peterson at the time he executed a deed of trust oil 
his property to secure the amount, if so state anything that 
you may know about the transaction Y 
A. Mr. Peterson said he wanted some more money to 
pay up some d~bts with and some for working capital, which 
would be about one thousand dollars he told me. I to.ok the 
matter up with Mr. J\IIoore and he agreed to an additional 
loan of one thousand dollars. Mr. Peterson came over at 
another time and· I told him that everything was arranged 
for the additional loan when he executed the deed of trust. 
He then said that one thousand dollars wouldn't be enough, 
that he would have to have more money. I told him then that 
if that was the case it would have to be taken up to see ·what 
could be done about it. · · 
[131] Q. ~as the matter further taken up with the bank, 
if so, state what·was done about it, if you knowY 
A. It was taken up at the next regular Director's 
Meeting from that date, don't remember just what date, and 
it was agreed after some discussion. and soiil:e investigation 
that the bank would extend him a loan of enough to make his 
· loan equal to ten thousand dollars. . Don't know just · ho'v 
much that was.· 
Q. Was there any agre(Jment on your part or on the 
part of the bank to your knowledge, to e~tend to him a loan 
in addition to the ten thousand dollars Y 
A. There was not. 
Q .. In any of the conversations with him, did he say any-
thing to you about buying any land, any real estate, if so, 
what was said about that if anythingY 
A. He said he wanted to buy a tract of land from the 
Mineral D.evelopm,ent Company\ that Mr. I. P. Kane and 
others were interested in it of about one hundred acres, and 
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that he would also execute a deed of trust on the additional 
one hundred acres to the bank for further security, and that 
he would have the deeds from the Mineral Development Com-
pany and Mr. Kane drawn up and delivered to the Peoples 
Bank and also the Peoples Bank to pay over this money for 
the land and that he would issue an additional deed of trust 
on the one hundred acres. 
Q. Did he say anything to you about buying a boundary 
of timber, that is, buying just 'the timber and not including 
the land on which the timber· grewf 
A. Not at that time. 
Q. Did he ever after that say any thing to you . a bout 
buying any timber. 
A. Sometime later, after the loan was made and the 
notes fixed up, he got a part of the money, twenty-five hun-
dred hundred dollars I think, and left one thousand dollars 
at the bank to be paid over to him later, and after he came 
back, when he came back for the one thousand dollars to the 
best of my 1rnowledge, he told me that he bought the 
.[132] timber and not the land but that he was going to buy 
the land in addition to the timber. 
Q. Right after the execution of the deed of trust, did 
you hear him say anything about buying some timber? 
A. No sir. 
Q. Was· there any ·agreement or understanding on the 
part of the bank to your knowledge to furnish .hiin any money 
in addition to the amount that was necessary to make up the 
. amount of ten thousand dollars, for which the deed of trust 
was executed 7 
A. No. 
Q. At any t;me during these negotiations, did Mr. Peter-
Son make any complaint or make any statement that the 
amount of money he owed the hank was incorrect Y 
A. He did not. 
Q. Was he called upon to pay the amount of money that 
was due the bank before this additional loan was extended T 
A. Yes sir, he had notice of the note falling due each 
time they came due and the amount. 
. Q. Did he ever make any complaip.ts as to the amount of 
the note or the correc"tness of the date or anything of that 
.kind? 
A. He did not. 
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('Cross: ]1M.amination) 
B~, Mr.~. Si. H. Bond: 
Q:. How long· after. A. T. Peterson applied. to1 the bank 
fur an additional; loan was it until this meeting of the Direc-
tors. was; held of which y'ou speak at which- it was agreed to 
loan him an additional amount so as to make the· loan. ten 
thousand dollarsl: . 
A .. I don.'t remember how long it was· after he, applie·d 
for the ten thousand dollar loari bup the matter was taken up 
either in the December or January M-eeting of the board. 
Q. How long was· it after they agreed to let him have 
an additional one thousand dollars until it was agTeed to: let 
him ha.ve enough to make the total of ten thousand dollars Y 
~- The best I remember it was about sixty days 
[1:3·3j. ·between the- two times bef-ore the matter was fully pas;. 
sed upon. 
Q. Had1 A. T. P~terson gotten the aditional amount' of 
money· necessary· to. make ten thousand dollars before he 
agre·ed to. give· tihe additional security of" which you speak? 
That is, before he agreed. to execute to the bank a deed of 
trust, on~ the ·land! that- you say· he- was- to buy·Y 
A. No· sir. He agreed to give the· additional security 
from the first provided we let him have the money so that he 
couldi buy this land· that- lie would' give the deed· of trust on 
the additional acreage that he was· to buy. 
Q·. A bout how lbng .after he got the last loan was it until 
he- told you that he had purchased ·tJmber and had not pur;.. 
chased the land Y 
A. Just a few days. 
Q. Was there any· complaint made about thi~ trans-
action on the part of· the bank Y 
A. No sir. 
Q. Did you report to the bank that Mr. Peterson had in-
formed-you that-. he had purchased: the· timber and~ had not pur-
chased the land,? · 
A. No. sir.,, I did. not. No.t before the Board of Directorsy 
I didn't. 
Q~ I believe that you stated that the bank did. not agree 
to extend to_ Mr. Peterson a. loan with. which to purchase tim-
ber, is that correct Y 
A. I don't think I stated that. 
Q. Well, as a matter of fact, did the banlr agree to lend 
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him some money with which'to purchase timber? 
A. There wasn't anything said about timber in the 
transaction at all. 
Q. Did the bank agree to lend him an additional amount 
with which to purchase real estate, land 1 
A. It wasn't loanded in that way, I don ~t think. They 
pretty well satisfied that the land he had was sufficient se-
·Curity but it was J\llr. Peterson's suggestion to me that he 
would .do that. · · 
Q. Were yon a director in the bank at that time V 
A. Yes sir. 
Q. Did you have correspondence by way' of let-
[134] ter with A. T. Peterson relative to this transaction, 
that is, relative to the additional loan 1 
A. I am not sure w·hether I ever had any correspondence 
a bout the additional loan o·r not. I don't think I did,- about 
the ten thousand dollar loan. 
Q. Did you have any correspondence with him relative 
to the loan with which he was to buy real estate¥ 
A. I had some· oorrespondence with him whereby he 
was wanting the one thousand dollars in the first proposition 
and I have also written him some letters askiing him to renew 
np his· not-e and get it in a bankable condition. 
Q. Have you copies of those letters f 
A. No, sir. 
Mr. Bond: A. T. Peterson reserves the right to· re-
call witness to ask another question on cross examina-
tion if he deems it pertinent. 
And further this deponent saith not. 
Signature waived. 
Virg'nia, Wise County, to-wit: 
I, George Morton, a notary public in and for the State of 
Virginia and County of Wise, do hereby certify that the. fore-
goiny deposition of W. L. Mainous was duly tak·en and· sworn 
to before me.at the·time and place and fo·r the purpose men-
tioned in the foregoing. • 
Given under my hand. this the 29th day of September, 
1922. 
GEO. MORTON,. Notary Public. 
My commission· expires March 31, 1923: 
J. K. Haynes, et al. 
vs. 
A. T .. Peterson, et al. 
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Met pursuant to an agreement of the parties at the of-
fice of S. W. Co.leman; Gate City, Scott County, Virginia, on 
this the 6th day of Octo her, 1922. 
Present: S. W. Coleman and S. H. Bond, attorneys for 
plaintiff in original bill, and S. H. Bond, W. H. Nick-
,[135] els and L. P. Summers, attorneys for the plaintiff in 
cross bill; and W. S. Cox, attorney . for the Peoples 
Bank of A pp~lachia. 
E. B. MOORE. 
· E. B. Moore, a witness formerly examined in this case, 
being recalled by the defendant, A. T. Peterson, for the pur..; 
pose of further cross examination, deposes as follows: 
Cross Examination. 
By Mr. Summers: 
Q. 1. Mr. Moore, do you know the date upon which the 
notes &nd other papers of A. T. Peterson was returned to 
him, covering the period from J a.nuary 1 1920, to October 1,' 
1920? ·Do you remember 'the date upon which these papers, 
'old notes, etc., were mailed to Mr. Peterson? · 
A. No, sir, I could not say the date. 
Q. 2.. Do you remember the occurrence Y 
A. Yes, sir, they were all mailed to him as far as 1 
know. . 
Q. 3. How long after you became the cashier of the Peo-
ples Bank·'Of Appalachia was that? 
A. I became cashier of the Peoples Ba·nk of Appalachia 
on Sept. 1, 1920, and I believe the trust deed was executed on 
February 7, 1921. . · 
Q. 4. Well, did you examine those notes, checks and 
statements before you mailed them t'o Mr. Peterson Y 
A. Why, the notes were there in the note case; the file. 
Q. 5 .. I asked you if you examined them. 
A. I handled them almost every day. 
Q. 6. What ·position did Mr. W. L .. Maness have with 
your bank, an~ what authority did he have to deal with Mr. 
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· Peterson in this matterY 
A. ·He was assistant cashier of the Peoples Bank, and 
had as much authority to make loans as. I did. 
Q .. 7. There was no question about his authority to 
.[136] make loans and contracts in connection therewith with 
Mr. Peterson, was thereY 
A. Up to a certai~ amount. 
Q. 8. Then his authority as assistant cashier was limit-
ed only by the amount tha:t was in contemplation to be 
loaned Y · · 
A. Yes, his authority was limited, but as a rule any 
note of any size was approved by both of us and two or three 
directors. · · 
Q. 9. Mr. Moore, in your examination in chief you stat-
ed that you had a conversation with Mr. Peterson in which 
you agreed to increase his then indebtedness at your bank by 
$1000.00, making his indebtedness approximately $7500.00. 
Is that correct Y 
A. I don't just remember. There was some conversa-
tion about that, yes, sir. 
Q. 10. Now, in the negotiations dealing with an increase 
of $1000.00 in his loans, Mr. W. L. Maness assisted you in 
ilia~ilid~n~! . 
A. We talked it over, yes. 
Q. 11. I' want to ask you if at any time you discussed 
with Mr. Peterson here this loan. of $10,000.007 
0 A. Yes. sjr, I talked it over with him. 
0. 12. Is it not a fact that you proposed to increase his 
loan $1000.00 and that after considerable delay he declined to 
accPpt. that nrop0s~tion And that A 11 subsequent negoHations 
were nfld hPtWPPn Mr. Maness and your father and Mr. Pe-
terson. which culminatPd in the· execution of this deed of 
trustY 
.A 'T''h.e lu~l=lt T recall, sir, we first d~.scussed increasing 
to $7500.00 and he agreed to that a while, and then said he 
had to have more money. We set a dat.e to meet at Gate City 
a.nd draw up a deed of trust. I came over here and told him, · 
after ta lkin.e:- to the director·s. they had decided to· let him 
havP $7500.00 hut no more. and he cRJled the deal off. 
Q. 13. Now, then. I want to ask vou if all subsequent 
deali.:rH!'R with this Joan and Mr. Peterson were not con-
[137] ducted bv Mr. Maness and your father and not by you? 
A. Well, I believe they had the actual conversations. 
------~~~ 
with him, but I knew all the time what they were doing. 
Q. 14. In other words, they advised you what they were 
doing? 
A ... Yes, sir. . 
Q. 15. But you did not discuss the matter with Mr. Pe-
terson at allY 
A. Not at all. 
Q. 15. But, as cashier of the bank, you were kept advised 
of what was going on y 
A. Yes, sir. 
Q. 17. Who kept you advised Y 
A. My father and Mr. Maness. 
Q. 18. Now, then, Mr. Moore, did Mr. Peterson, before 
the advertisement of his lands by Mr. Cox, come to the Peo-
ples Bank at Appalachia and to you as cashier of that bank, 
and state to you that he had discovered errors in his dealings 
with the bank amounting to approximately $4000.00, and that 
he had his notes· and checks and statements with him, and ask 
you to get your books and papers and compare them and see 
if the difficulty could ~ot be arranged without a suit1 
( Objec~ion, to. the foregoing question and answer 
thereto a·s being irrelevant and immaterial.) · 
A. He came to me at one time, but I don't know whether 
it was before February 7th of· this year or n_ot.' 
Q. 19. Did you accede to his request, or did you decline 
. . . 
to do as requestedf. 
A. I told him I would look hito the matter and see if 
I could find any error. 
Q. 20. Did you go with him and compare his papers 
with your books and see whether there were errors or ·not'Y 
A. IIe did not. ask me to go with. him. 
[138] Q. 21. Well, did you g·et his papers to see what pa-
pers he had and make any examination from the stand-
point· of· his papers Y 
· A.. He did not' offer them to me. 
Q. ·22. Well, he did. ask you to take his papers and your 
. papers and you and· he go over them and straighten out t-he 
mistake? · 
A. He did not .. 
Q." 23. Did he offer to show you· his papers? · 
A. No, sir. The only thing I saw was a list he had in 
his hands with the numbers of the notes he had made on it. 
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Q. 24. I want to ask you if Mr. W. H. Bond, of Wise, 
Va., attorney for Mr. Peterson, did not come to you,' as cash-
ier of the Peoples Bank, and state to you that Mr. Peterson 
claimed that there were errors in former statements and set-
tlements, and ask you to join with him in taldng Mr. Peter-
son's papers and seeing if there were errors or notY 
(The foregoing question excepted to because wholly 
irrelevant and immaterial and not in response to any-
thing that was asked on examination in chief or in re-
sponse to anything that is in the pleadings.) 
A. Mr. Bond came to me, but did not ask me to examine 
Mr. Peterson's papers. He asked me to go over my records, 
telling me he had been employed by Mr. Peterson. I told him 
since the suit had been started that at the necessary time I 
would produce evidence .to show that he owed the amount. 
Q. 25. So you declined hl s request f 
A. I declined to go into it there. I told him it would 
take some time and I did not have the tinie then. 
Re-Examination. 
By W. S. Cox, C{}unsel for t11e Peoples Bank: 
Q. 1. You were asked, Mr. ~oore, about some notes that 
were there in the file case when you took charge. What notes 
do you refer toY 
A. Weli_, there was one lar.g.e note th.ere, about $6100, 
and I believe three small ones. 
[139] Q.. 2. Those were all the notes that were in the bank 
there 'vhen you toolr charge? _ 
A. As far as I ·know. They were in the note case. 
Q . .3. In your examination in chief you mentioned that 
you .combjned some notes tog.ether .and put t,hem .all in one 
note, wh~ch was s~g~ed by Mr. Pe.tc.rson. Were these the 
notes referred to in your examination in chieff 
A. Yes, -sir. 
Re-Cross Examination. 
By L. P. Summ:ers! 
Q. 1. What do you lmow about the old notes that he had 
in lthat bank fr.om .January, 1-9~@., to October, 1920, that had 
~been renewed ror ~eanee1led ·or pafi.a? Did y.ou see 1any of .these 
13~ 
notesY 
A. I was not there. 
Q. 2. They were mailed to him Y 
.A.. I presume so. 
~-
Q. 3. You lmow nothing· about thatY 
A. No, sir. 
Further Re-Examination. 
By Mr. Cox: 
Q. 1. As I understand you, Mr. Moore, you had nothing 
to do with the returning of any notes to Mr. Peterson save 
and except the number you mention that were in the file case 
at the time you took charge, and which were afterward com-
bined in one note. Is that correct Y 
A. Y~s, sir. 
And further this deponent saith not. 
E. B. MOORE. 
(Signature waived.) 
N 9 other witness being called, the· f~rther taking of these 
depositions is adjourned to Appalachia, Wise County, Vir-
ginia, by agreement of the parties, Tuesday, the 9th day of 
October, 1922~ · 
Given under my hand and seal, this the day and date first 
above written. 
[140] 
L. P. FRALEY, 
Commissioner in Chancery. 
No further witnes~es appearing, the further sitting and 
hearing of evidence in this cause is adjourned and continued 
to the law office of S. W. Co1eman, in the town of-Gate City, 
Va., to be resumed on the 11th day of Oct., 1922, at the hour 
of two o'clock p.m. Given under my hand this' 10th day of 
October, 1922. 
L. P.· FRALEY, 
Commissioner in Chancery. 
Met pur-suant to adjournment at the law office of S. W. 
Coleman, in the town of City City, Va., on the 11th day of 
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Oct.,. 1922, at two o'clock p. m. Present: S. W. Coleman, of 
counsel for complainants; W. S. Cox, attorney for the Peo-
ples Bank of Appalachia. 
And no witness appearing, the further sitting and tak-
ing of evidence in this cause is adjourned and continued until 
the 12th day of Oct, 1922, at nine o'clock a. m., at the same 
place. Given under ~y hand- this the 11th day of Oct., 1922. 
L. P. FRALEY, 
Commissioner in Chancery. 
Met pursuant to adjournment at the law office of S. W. 
Coleman, in the to~ of Gate City, Va., on the 12th day of 
Oct., 1922, at 9 o'clock a. m. . 
And no witness appearing, the further sitting and tak-
ing of evidence in this cause is continued and adjourned to 
Oct. 13, 1922, at the same place and between the same hours. 
Given under my hand this 12th day of Oct., 1922. -
L. P. FRALEY, 
Commissioner in Chancery. 
Met pursuant to adjournment at the law office of S. W. 
Coleman in the town of Gate City, Va., on this the 13th day of 
October, 1922, at 9 o'clock a.m. And no witnesses appearing 
the further sitting and taking of evidence in this cause- is ·ad-
journed to October the 14th, 1922, at the same place. Given 
under-my hand this the 13th day of October, 1922. 
L. P. FRALEY, 
Commissioner in Chancery~ 
Met pursuant to adiournment at the la'v office of S. W. 
Coleman, in the town of Gate City, Va., on the 14th day of 
October, 1922. And no witnesses appearing, on motion of 
S. l=f. Bond, attorney for A. T. Peterso:n, the further 
[141] sitting- and taking of evidence in this cause is adjourn-
ed and continued to October the 16th, 1922, at the same 
place. and between the same -hours. .Given under my hand 
this the 14th of October, 1922. 
L. P. FRALEY, 
Commissioner in Chancery. 
Met pursuant to adjournment at the law office of S. W. 
Coleman, in Gate City V a., on the 16th day of Oct., 1922, and 
14(, 
no Witnesse~ appeari11g, the further sitting and hearing of 
evidence in this cause is continued to 17th day of Oct., 1922; 
at the same place and behveen the same hours. 
Given uhde:r my hand this the 16th day of Oct., 1922. 
L. P~ FRALEY, 
Commissioner in Chancery. 
Met pursuant to adjournment at the law office of S. W. 
Coleman, in Gate City, Va., on the 17th day of Oct., 1922, and 
no witness appearing the further sitting and taking of evi-
dence in. this cause is continued until the 18th day of Oct., 
1922, at the same place and between the same hours. 
Given under my_ hand this the 17th day of Oct., 1922. 
L. P. FRALEY, 
Commissioner in Chancery. 
Met pursuant to adjoutninent at the law oifl.ce of S. W. 
Coleman in Gate City, Va., on the 19th 'day of Oct., 1922, and 
no witness appearing the further sitting and hearing of evi-
dence in this cause is formerly closed and the report, acts and 
·t1oi~'lgs nf fh(. commi·-s· J,t·r ' here\~ith .filt·rl anti J.'flL'1Tl1£l·-1 Lo 
the Circuit Cmitt as required in the decree referring this 
cause to him~ Given under my h~d this 19th day -of Oct., 
1922. 
. L. P. FRALEY, 
Commissioner in Chancery. 
Met pursuant to an adjournment at the Town of Appa-
lachia, Virginia, on ·this the 9th day of October, 1922, and by 
agreement of the parties fu:r:ther sitting and hearing of the 
evidence in this case -is adjourned to the office of L. P. Sum-
~ers, United States Attorney, at the Town of Big Stone G.a:p, 
Virginia., to be resttmed on this the lOth day of October, 1922. 
Present: L. P. Summers. attorney for A. T. Peter-
[142] son; W. S. Cox, attorney for Peoples Bank of Appa-
lachia. 
W. L. MAINOUS. 
W. L.' Mainons, reca1led for further cross examination .. 
By :M:;r. ·Summers: · 
· Q. Mr. Mainous, ·yon are assistant cashier of the 'Peo-
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pies Bank of Appalachia, are you not 1 
A. No, sir, not now. 
Q. Are.you connected 'vith the bank in any way nowY 
A. No, sir. . 
Q. Were you assistant cashier of this bank, and if so, 
for 'vhat period of time f · 
A. From about 1912 until January 1, 1922. 
Q. Are you acquainted with A. T. Peterson. 
A. Yes, sir. · 
Q. What connection, if any, did you have with the loans 
that the Peoples Bank of Appalachia made to Mr. Peterson 
culminating in a $10,000.00 deed of trust, dated February 7, 
1921¥ 
A. Mr. Peterson had a note with the Peoples Bank for 
abo~t $6500.00. I merely acted as an officer of the bank in 
getting him to fix it up in some way. 
Q. Did you write him any letters in connection there-
with' 
A. Yes, sir, I suppose I did. 
Q. Will you look at the letter which I hand you dated 
December 21, 1920, addressed to A. T. Peterson, Horton's 
Summit, Virginia, and signed by W. L. Mainous, Cashier, and 
tell me if you wrote that letter to Mr. Peterson 1 
(Witness examines letter.) 
A. Yes, sir. 
Q. Now look at the letter which I now hand you dated 
Appalachia, January 7, 1921, addressed to A. T. Peterson, 
Horton's Summit, ·virginia, and signed by W. L. Mainous, 
Assistant Cashier, and state if you wrote that letter to Mr. 
Peterson. I also hand you the envelope in which it was 
mailed. 
[.143] (Witness examines letter.) 
A. I do not have any recollection of writing this 
letter, or anything about it. 
Q. Well, whose signature is that to that letter? 
A. Well, it looks a little like mine, and it don't. 
Q. Can't you say whether that is your signature or not? 
A. The last two lines of this letter does not correspond 
with the writ~ng above it; it has been written on a different 
ribbon. 
Q. Did you 'vrite any part of that letter? 
A. I probably 'vrote all except the last two lines. 
Q. Did you write the last two lines? 
A. I did not. 
· Q. Or have it writtenY 
A. I did not. 
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Q. Mr. Mainous, look at a letter which I hand you dated 
Appalachia, Virginia, January 28," 1921, addressed to A. T. 
Peterson, Horton's Summit, Virginia, sig'Iled by W. L. Main-
ous, Assistant Cashier, along with the envelope in which it 
was mailed, and state if you wrote that letter Y 
A. Yes, sir.· 
Q. Mr. Mainous, were you one of the directors of the 
Peoples Bank at the time this $10,000.00 loan was authorized 
to Mr. Peterson? · 
A. I was. 
Q. I want to ask you if the statement was .not made by 
parties in authority in that bank to the Board of Dire~tors 
that Mr. Peterson was in a hard place and that he was wil-
ling to give a deed of trust on his land to secure his indebt-
edness to the bank if the bank would increase the loan suf-
ficiently to buy in a body of timber and a tract of land near 
his home in Horton's Summit, in Scott County Y 
A. No, sir. 
Q. It was not Y 
A. No, sir. .. 
Q. Will you tell me what statement -was made to 
· [144] the Board. of Directors of your bank in· regard to this 
· ··additional loan to Mr. Peterson Y 
A. The first statement I made to the Board of Direc-
tors, or rather to Mr. E. B. Moore, cashier, was that Mr. Pe-
terso;n had agreed to me to execute a deed of trust in the sum 
of $7,500.00 to take care of the notes already in the bank, nnd 
also give hjni. some additional money. Mr. Moore agreed to 
this but when I told Mr. Pet.~rson t.he agreement had been 
reached to flo this he said this would not be enou.o;h money 
nnd be would l1avA to bavA m'"'re: that hP was buying 11 trsH~t 
nf land from the Mineral Development Company and Mr. 
Kane, and that it would take more money than a thousand 
dollars to do it. I suggested to Mr. Peterson that he make a 
payment down on this land and let them retain a lien a~ainst 
it until the balance of the purchfl se money was naid. He said 
he did not want to do this ; that he ~ould g-et it for less moriey 
by paying all cash down. I told him that we would have to 
take it up with the Board of Directors and see what they 
would agree upon .. At the next meeting of the Board of Di-
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rectors the matter was put before them and after a good bit 
of discussion t4ey decided they would increase the loan to 
$10,00Q.OO. There was nothing said ahont buying any tim-
ber. I did mention the fact that he wished to buy this land 
and that he ·also said he would give a deed _of trust on the ex-
tra 100 acres of land that he was to buy. 
. Q. Was there nothing said to that Board of Directors 
about his taking the money that he was loaneq and putting it 
in timber? 
A. There was not. 
Q. Were you at th~ meeting of the board 7 
A. Yes, sir .. 
Q. Did you have this matter in charge? 
A. I just talked for Mr. Peterson when I was up before 
the board. 
· Q. When you and Mr. Peterson discusseg this $10,000 
proposition who was present at those discussions and 
[145] had the making of that trade? 
A. After he put the proposition up to me to get 
more money than $10,000.00 I had nothing more to do with it. 
They put it before the B9ard of Directors and Mr. Moore 
took the mat"ter in charge and he went to Gate City and had 
the matter closed or fixed up. . 
Q. Did you write this letter of January 28, 1921, asking 
him to meet you in Gate CityY 
A. I asked him to meet Mr. Moore when in Gate City, 
but T did not go. 
Q. Did you write that letter? 
A. I simply wrote it for the bank. 
Q. Then, you were present when ~Ir. Peterson came to 
your bank for the thousand dollars that he had left there? 
A. I do not remember whether I was or not. 
Q. Now, then you said that the agreement 'v~th Mr. Pe-
terson was that he was to take this addit~onal money and buy 
land¥ 
A. Yes, sir, that is what I said. 
Q. Why did you allow him to take that money and buy 
tim bert 
...;\... I thought he was going to buy land. 
Q. Have you not said that he informed you he was buy-
ing timber, and you made no objection Y · · 
A. No, sir. 
Q. Now; what kin was E. C. Mainous to you? 
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A. Brother. 
Q. Look at this letter which I hand yo,u, dated Decem-
ber 5, 1919, addressed to A. T. Peterson and signed E. C. 
Mainous, Cashier, and tell me if that is your brother's sig-
nature? 
A .. Yes, sir, that compares with some of his signatures. 
Q. Will you :file this letter of E. C. Maino us, Cashier, 
as a part of your deposition, marked "Exhibit A"T 
. A. Yes, sir. 
Plaintiff objects to the filing of that letter bec.ause 
wholly irrelevant, immaterial and hearsay. 
Q. Is your brother ·E. C. Mainous dead or alive Y 
[146] A. Dead. 
Q. Do you remember the date when the notes and 
paper of A. T. Peterson held by your bank was returned to 
him. . . 
A. I do not. 
· Q. Have you any means of ascertaining the date when 
they· were returned? · 
A. I suppose each note was given to him as he renewed 
it, or took it up. · 
Q. I hand you a letter dated Appalachia, October 5, 
1920, addressed to .A. T. Peterson, Horton's Summit, Vir-
ginia, and signed by E. C. Mainotis, with a postscript written 
with· pen and ink. Will you please tell me if this is the sig-
nature of your brother to this letter, and if the postscript is 
in his handwriting Y 
A. It seems to be. 
Q. Will you please file this letter as "Exhibit B. ''T 
A. I will. 
Counsel for the. Peoples Bank of Appalachia ex-
cepts to the filing of the letter, because irrelevant imma-
terial and because it is hearsay. 
Q. Now, do you know where Mr. Peterson was during 
the year 1920? 
.A. I do not, but I think he was in jail part of that time._ 
Q. I believe that is all, gentlemen. 
Mr. W. S. Cox: 
Q. Mr. Mainous, in reference to the letter of January 
7, 1921, which has been sho'vn to you, I want to ask you if in 
the last two lines, beginning on the left of the page,. there is 
not a smaller space between the lette-r W and the· le-tie1r A 
than. between any other lette:rs of the other lines preceding 
tbe last two lines t · 
A.. The letters of the last two lines do not compare 
either in space or size to any of the letters m the preceding 
lines; they are also written on a different kind of ribbon and 
a diff~rent make of machine. 
Q. I will further ask you if there is not a much 
(147] wider space between the last two lines 6n the right of 
the page, that is, between the word "You" and the 
word ''Us'' than between the space of any other lines preced-
ing the word "Us" f 
A. There is. 
And further this deponent saith not. 
Signature waived. 
J. L. MOORE. 
·. 
J. L. Moore, recalled fo:r;. further examination. 
Mr. Summers: . 
. Q. Mr. Moore, did y~11 make the state:men:t te· Mr. Creed 
Frazier on the 'vay from Gate City back to Clinchport on the 
day that this trade wa~s made with Mr. Peterson, that the 
Peoples. Bank of Appalachia was going to let Mr. Peterson 
have money with wh~ch to buy timber and land! 
A. Yes, s1r, buy some t:mbcr land.. Mr .. Peterson told 
me that this land he was buying was covered up with good 
timber. 
Q. Now, on the tra1n between Cli:oohport alld Bristol on 
the day t1ae trade was made,. did. you state in the presence of 
Mr. Peterson and in the presence a:nd hearing o:fi George Mel-
vin, of Bristol, Virginia, that you would, or your bank would 
loan him the money with which to buy this timber and land! 
A. I do not know George Melvin. I might have met 
him, but I do not know him by that name·~ 
Q. Did you make that sta1remel!l.t" to Mr. P·eterson on that 
day, and do you know w'b~ut a q1llarrel tha.t you and Mr. Pe-
teJrSon had a bout the matter on the train.? 
A. I do not know about any fuss we had on the· train·. 
Q. -Did you make that statement to· ::Mr. Peterson on the 
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train that day t~at the Peoples Bank of Appalachia would let 
him have the money to buy the timber and the land f 
A. No, sir. We were to increase his loan to $10,000, 
which would give him about $3,500.00, and he was to take that 
and buy this land of the Mineral Development Company. 
Q. That is all. 
'[148] Mr. Cox: 
Q. Mr. Moore, was Mr. Peterson present- at my of-
fice when the terms of the agreement were given me for the 
purpose of preparing a deed of trust 7 
A.· Yes, sir. Our reason for taking Mr. Peterson to 
your office was we did not know whether -we could make. a 
trade or not. 
Q. On that occasion did Mr. Peterson make any excep-
tion or objection whatever to the terms of the deed of trust 
as given to meT 
A. He said it was agreeable to him. 
And further this deponent saith not. 
Signature waived. 
Ex. A. Dep. W. L. M. 
·. .": 
THE PEOPLES BANK OF APPALACIDA. 
Mr. A. T. Peterson, 
Horton's Summit, Va. 
Dear Sir: 
Appalachia, Virginia, 
Dec. 5th, 1919. 
You wili find enclosed note for the amount you owe me 
in all one riote for $5240.90, for 30 days as this will give you 
time to sell some timber and corn and have a good payment 
on this ~ote by January 1st. 
The notes are as follows: 
One note due Nov. 1st, for $41.00. 
One note due Nov. 4th, for $160.00. 
One note due Nov. 7th, for $50.00. 
One note due Oct. 25th, for $325.00. This is the boy's 
note he made June 25th. 
One note due Oct. 8th, for $3907.00. 
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One note due Oct. 8th, for. $50.00. 
One note due Sept. 29th,· for $78.00. 
The $5.00.00 I sent you to Washington, D. C. Cash $500. · 
The $50.00 check that I gave you here on that Saturday 
night that you went to Washington for cash. 
Total amount of same is $5161.00. Then the Interest on 
all these notes to J any. 1st, 1920, is $79.90, which make~; a to-
tal of the entire amount th~t you owe me which is in one note 
now of $5240.90. 
Please sign the note and have your wife to sign it and 
return it to me at once and then I will mail you all old notes. 
Please rush your, matters now as •I want to have the 
[149] most of this by Jany. 1st, then we can renew it again 
until you get a good payment again. With best wishes 
to you, I am, · 
Yours truly, 
E. C. MAINOUS, 
Cashier.· 
Ex. B. W. L.·M. 
THE PEOPLES BANK OF APPALACHIA. 
Mr. A. T. Peterson, 
Horton's Summit, Va. 
Dear Mr. Peterson: 
Appalachia, Virginia, 
Oct. 5t.h, 1920. 
I have seen the parties and they agree to give you until 
Dec. 1st to get your mon~y up, which I am sure that you can 
have the loan by that time from Richmond, so rush the mat-
ter and if you can not if you will get up as much as $3,000.00 
I believe they will carry you here for the balance for you for 
12 months time. They will do you right here I am sure as I 
am doing all I can for you to help you. Now this will give 
you until Dec. 1st, which you ought to have the Big Stone 
Gap property sold and the money for it and theW. M. Pe-
terson money also even if you should fail on the Richmond 
loan. Please sign the note and have your wife to sign it and 
also T. L. Peterson to endorse it and return it back to us at 
-14b 
once. Now I have added all the interefi:lt up to Dec. 1st, so 
you will not have any interest to pay right now in cash on it. 
·-Please get this back and this will help you now and give you 
until Dec. 1st, which I am sure you can have part of it by then 
and they will help you with it along if you will hustle. Get 
this note back to me by Wednesday night, as I am making off 
reports for them and want it by that time. I am, 
Your friend, 
E. C. MAINOUS. 
P. S.-I wilt send old notes to you as soon as get this 
one back from you. 
I 
The depositions of I. P. Kane and others. taken on 
[150] the 4th day of Deer., 1922, before L. P. Fraley, a com-
missioner in chancery of the Circuit Court of the County of 
Scott and State of Virginia, at the office of S. W. Coleman, 
in the town of Gate City, Va., pursuant to agreement of 
counsel and notice mailed to the parti~s to be read as evidence 
in a certain suit depending in the said court under the gen-
eral style of J. K. Haynes et al. v. A. T. Peterson et al., and 
referred to the said coinmiss-ioner for certain inquiries, ac-
counts and reports. 
Present: S. H. Bond and S. W. Coleman, attorneys for 
the complainants in the original bill; S. H. Bond and W. S. 
Cox, attorneys f~r :Bond & Bruce; S. H. Bond, attorney for 
A. T. Peterson, the complainant in the cross bill; W. S. Cox, 
Tr., and attorney for Peoples Bank, defendant in said cross 
bill. 
J .. A. JESSEE. 
J. A. Jessee, a lawful witness, being first duly sworn, de-
poses as follows,: 
Q. Are you acquainted with the lands of the defendant 
A. T. Peterson, which are the subject of this suit? 
A. Yes, sir, I am acquainted with the land, I have known 
it fer fifty years, I live about one and a half miles from it. 
Q. What would be a fair rental value per annum for the 
said land7 
A. I think four hundred dollars p-er year WQ-nld be a .· 
fair rental value for all of it I would nvt 'vant to pay an:y 
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more. 
A. Have you seen A. T. Pet~rson, the complainant in 
the cross bill in this case, today 1 
.A. Yes, sir, I saw him this morning on the train. 
Q. Where did he say he was going? · . 
A. He said he was gomg to Bristol to get some wire to 
put up a .fence. 
Q. Where did he g·et on the train f 
.A. Sunbright, Va. 
Q. Did he say anythilig about stopping a.t Gate City to 
look after the depositions or. this caseY 
A. No, he did not, he was on the same train that I 
[151] came to Gate City on, and he just passed on through 
Gate City this morning. 
And further this witness says not. 
Signature 'vaived. 
ELISHA HI:LL. 
Elisha Hill, another lawful witness, being first duly 
sworn, deposes as follows: 
Q. Are you acquainted with .A. 'f. Peterson, the cross-
complainant in this case, and are you acquainted with the 
lands of the said Peterson which are the subject of this.liti- · 
gation? 
A. Yes, sir, I am acquainted both with Mr. A. T. Pe-
terson and the lands wh~ch are sought to be subjected to sale 
in this case. 
Q. How long have you known said lands and how far 
do you live from them Y 
· A. ·I have known the lands twenty-five years or longer, 
and I live on adjoining land to it. 
Q. What would be a fair and reasonable rental value 
per annum for the said lands Y 
A. Two hundred and fifty or three hundred dollars, I 
guess. · 
Q. Have you seen the said A. T. Peterson today? If so, 
state when and where, and where did he say he was going? 
A. Yes, I saw him at Horton's Summit this morning, 
where. he boarded the train and came upon the same train 
this morning- at Gate City that I came on, but he did not get 
off of the train at Gate City, but passed on through Gate City 
toward Bristol. 
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By Commis.sioner L. P. Fraley: 
Q. Are you the same Elisha Hill who formerly testified 
in this case and :filed an exhibit with your deposition showing 
an estimate of the .measurement of timber made by you and 
A. T. Peterson? 
A. ' I am the same Hill, but Mr. Peterson did not help 
to estimate it. E. J. Hill and T. L. Peterson, a son of A. T. 
Peterson, were the ones who helped me to estimate and meas-
ure the timber. 
Q. On whose land was the said timber standing 
[152] and who was the owner of the timber you measured 
and estimated Y 
A. Part of it, I suppose was on the lands of Mineral 
Development Co. and I. P. Kane, and some of it was on the 
lands of the Shepard heirs. I suppose the timber belonged 
to the owners of the land. 
And further this deponent sayeth not. 
(Signatqre waived) 
No other witnesses appearing, and S. H. Bond, Attorney 
for A. T. Peterson, moved the c.ommissioner to adjourn and 
continue his sitting and hearing the evidence in this case, until 
· until the 18th. intant. to which motion for continuance, S. W. 
Colem~n, counsel for complainants, and W. S. Cox, Tr., and 
-counsel for the Peoples Bank of Appalachia, objected, and 
for grounds of objection say: That to continue the case to 
the day suggested by S. H. Bond would only work and cause 
delay of the hearing of this cas.e until after the Jan., 1923 
term of the C.ircuit Court, and further because the defendants 
in the cross bill and counsel for the complainants in the or-
iginal bill are advised that the timber contract will expire by 
limitation in Feb., 1923, and also that A. T. Peterson is cut-
ting and removing timber from the lands sought to be sub-
jected in the preceding, cont.rary to the order of the court. 
Ruling by Commissioner, L. P. Fraley: By an inspec-
tion of the record of my sittings in this cause it appears that 
there has been 15 days and times fixed for the hearing· of Uris 
cause, that probably as much as forty -(40) hours have been 
consumed in taking the evidence in this case, and tqat the 
rest of the time of the sittings was had on the motion of A. 
T. Peterson and his counsel and most of the time neither A. 
T. Peterson nor his counsel not having appeared, and on this 
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occasion, after an agreement with counsel on both sides, and 
notice given pursuap.t thereto on the 27th. day of Novr., 1922, 
to A. T. Peterson and Hannah M. Peterson and all of the at-
torneys of record in this case, fixing this the 4th. day of Deer. 
1922, as the day for resuming my sitting in the case and the 
said A~ T. Peterson having failed to appear, and, ac-
[153] cording to evidence introduced, passed through Gate 
City this morning on the train, and paid no attention to either 
the said agreement or notice, I, therefore overrule the motion 
.of Judge S. H. Bond, counsel for A. T. Peterson, for contin-
uance of the case until the 18th. day of Deer., 1922. 
I have agreed to continue the hearing until Deer. 8, 1922, 
and announce 'that I would issue subpoenas for any a.nd all 
witnesses that either party may want. Pursuant to the said 
rul~ng, the further sitting in this case is adjourned to Deer. 
8th, 1922 at the law office of S. W. Coleman, in the town of 
Gate City, Va., between the hours of 9 A .. M. a.nd 6 P. M. of 
that day. 
Given under my hand this 4th day of Deer., 1922. 
L. P. FRALEY, 
Commissioner. 
Met pursuant to adjournment of December 4th, 1922 at 
the office of S. W. Coleman, Gate City, Va. Present, S. H. 
Bond and S. W. Coleman, Atty. for Plaintiffs in the original 
bill and A. T. Peterson defendant in person and S. H. Bond 
and W. IL Nicke~.s, h s attorneys in the cross bill; and W. S. 
Cox, trustee a.ncl attorney for Peoples Bank of Appalachia 
and J. L. Q. Moore d~rector of said bank in person. And on· 
motion of. S. H. Bond, attorney for A. T. Peterson to adjourn 
and continue the further taking of depositions in this cause 
until the 19 day of December, 1922, which .motion was agreed 
to and the time fixed on condition that the report should be 
made up and filed for the January 1923 term of the court and 
the ten days required for filing the report of the Commission-
er before the commencement of the term or before a hearing 
should be waived, and that the report of the Commissioner 
should be filed and the cause heard at the.January 1923 term 
of the. Circuit Court of Scott County. When the parties be-
gan to reduce the aforesaid agreement to ·writing, A. T. Peter-
son called his counsel into another room and after a private 
co~versation they returned and asked that the continuance be 
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made to Hortons · Summit Scott County, Virginia. This was 
objecteq. to by counsel for complaint in the original bill 
[154] and by counsel for defendant in the cross-bill because 
not a part of the agreement. . The commissioner de-
cided to meet ,at the same place. Thereupon the said A. T. 
Peterson refused to abide by the agreement and the part of 
the said agreement which had b~en reduced to writing was 
stricken out. 
Whereupon S. H. Bond Attorney for A. T. Peterson re .. 
newed his motion for a continuance until the 19th inst. at Gate 
City, Virginia, which motion was opposed by counsel for com4 
plainants in the original bill and by counsel for the defendant 
in the cross-bill. · · 
Ruling by Commissioner:. Owing to the fact that this is 
the second day fixed for the sitting in this cause and no wit-
ness being summoned or in attendance for either day, and no 
subpoenas for any witn~sses being called for, the commis-
sioner does not feel justified in adjourning this meeting un-
til- the 19th inst and refuses to do so, but his sitting in this 
cause is adjourned until December 11, "1922, at the law office 
of S. W. Coleman in the town of Gate City, Virginia, at the 
hour of 9 o'clock A. 1\.f. of that day, and if either party to this 
cause has any further evidence to offer he is reminded to be 
on hand with his witnesses on that occasion. And in order 
to aid the parties to get their witness on that day, the com-
missioner will issue any and all needful process to bring them 
'forth. 
Given under m:v hand this the 8th day of December, 1922. 
L. P. FRALEY, 
Commissioner. 
Me~ pursuant to the adjournment of Deer. 8 1922, duly 
entered herein on that day, 
Present: S. W. Coleman & s~ H. Bond, attorneys for 
the complainants in the original bill; S. H. Bond and W. H. 
Nickels, attorneys for A. T. Peterson et als., complainants 
in the cross-bill, and A. T. Peterson in person; W. S. Cox, 
attorney for Peoples Bank of Appalachia, defendint in the 
cross-bill and W. S. Cox, trustee, also a defendant in said 
cross-bill. 
No witness appeared, and the subpoena for wit-
.:00:3 
(.155~ nesses,.which.is.sued: on the 8th. day o£ Deer., 1922, was 
delivered to the commiss1oner by A. T. :Peterson and 
the return ther.eon·. showed. that- it had not been executed. 
'The said subpoena is f1led herewith. 
Thereupon S. H~. Bond, attorney for A., T. Peterson 
moved for a. continuance until Deer; 19; 1922,. which. motion 
w.as objected· to and. opposed by counsel fo1i complainants 
in the original bill, and by counsel for Peoples Bank of Ap· 
palacliia. On cons~deration whereof, the commissioner is of 
opinion that said A. T. Peterson has not exercised due dili-
gence: and. therefore, overrules: the. motion for a continuance 
until Deer. 19; 192~. 
The_ commissioner decided· and ruled that he would is .. 
sue pr.oper process to bring the witnesses before him on Deer. 
12, 1922,. and confnue the hearing of the case until that time 
provided A. T. Peterson or his- counsel so desired. There· 
upon the said A. T. Peterson and his counsel declined to asl( 
for any process for their. witnesses (at this point the said A. 
T. Peterson claimed that his wife, Hannah J\L Peterson was 
an important 'vitness, was not able to be present and could 
not come to Gate City. Thereupon W. S. Cox, counsel for 
Peoples Bank of Appalachia, and as Trustee, agreed to go 
with counsel for A. T. Peterson. and take the deposition of 
said Hannah M. Peterson before an officer and return the 
same to the commissioner. Rnd the rlenosition to be used as 
if taken before the commissioner. This offer on the part of 
W. S. Cox was declined by A. T. Peterson and his counsel. 
Thereupon the commissioner helrl that inasmuch as the 
said A. T. Peterson and his counsel declined to ask for any 
process for witnesses. a further continuance of his sittings 
anrl hear~ng p,v;dence _in this CR11se until Dec. -12, 1922, or any 
future date, becomes unnecessary. And thereupon the com-
missioner notified all parties concerned that he would close 
his sittings and make and file his report as the law directs. 
Given under my hand this 11th~ day of Deer. 1922~ 
$200.00 
L. P. FRALEY, 
Commissioner. 
Exhibit Notes to Deposition. of A. T. Peterson. 
Appalachia, Virginia May 28 1919 
Four (4-) J\tionths after date,!, We or either of us, 
i • 
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[156] ·for value rece~ved promise to pay to the order of E. C. 
Mainous: Cashier at the Peoples Bank of Appalachia, 
Inc., at its office in Appalachia, Va., T·wo Hundred & 
Dollars, with interest at six per cent, annum after ma-
turity. The makers, endorsers and guarantors of this note 
agree to pay ten per cent. Attorney's fee if suit is brought 
hereon, or, if placed in the hands of Attorney for Collection, 
and hereby severally waive presentment for payment, notice 
of non-payment, protest and notice of protest and diligence 
in bringing suit against any party thereto, and sureties con-
sent that the t!me of payment, may be extended without notice 
whereof. The endorsers, drawers and makers of this note 
severally waive presentment for payment, protest and notice 
of protest and non-payment of same, and waive the benefit 
of the Homestead exemption as to this debt and guarantee 
payment on demand after date. 




(Stanmped paid on face of note.) 
(Endorsement on Back.) 
The endorsers, drawers and makers of the within note 
· severally waive presentment for payment, protest and notice 
of protest, and non-payment of same and guarantee payment 
after due, and waive the benefit of home stead exemption as 
to this debt. 
P. 0.----------------
P. 0.-----------------
(By agreemnet of parties by their attorneys, the prin-
ted matter in I small type in the center of notes and printed 
matter on back of same of the remainder of the notes are 
omitted.) · 
$1365.28 Appalachia, Virginia April 7 1918 
On May 29th after date, I we or either of us, for 
[157] value received, promise to pay to the order of The 
' . Peoples Bank of Appa. Va. at the Peoples Bank of 
Appalachia, Inc., at its office in Appalachia; Va., Thirteen 
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hundred & sixty five & 28-- Dollars, with interest at six per 
cent, annum after maturity. 
No. 4591 Due May 29 A.T.PETERSON 
HANNAH M. PETERSON 
$1338.00 
(Stamped paid on face of note.) 
(Endorsement on Back.) 
T._.L. PETERSON 
Appalachia, Virginia Mch. 7 1918 
-Thirty (30) days after date, I, we or either of us, for 
value received, promise to pay to the order of E. C. Mainous, 
Cashier at the Peoples Bank of App&lachia, Inc., at its office 
in Appalachia, Va. Thirteen Hundred thirty-eight & ... Dol-
lars, with interest at six per cent annum after maturity. 
No. 4514. Due Apr. 7. 
A. T. PETERSON, 
HANNAH PETERSON. 
(Stamped paid on face of note.) 
(Endorsement on back): 
T. L. PETERSON .. 
$532.00. Appalachia, Virginia, 10-14, 1917. 
Sixty (60) days after date, I, we or either of us, for value 
received, promise to pay to the order of E. C. Mainous, cash. 
at the Peoples Bank of Appalachia, Inc., at its office in 
Appalachia, Va., Five hundred thirty two & No. Dollars, with 
:interest at six per cent. annum after maturity. 
No. 3643 Due Dec. 14 A. T. PETERSON 
HANNAH 1\L PETERSON 
[158] (Marked ''Paid by Renewal'' on face of note.) 
(Endorsement on Back.) 
T.L.PETERSON 
P. 0. Hortons Summit Va. 
$200.00 Appalachia; VirginiaJuly 16, 1919 
Thirty (30) days after date, I, we or either of us, for 
-- ·--------·- ..... ~----
ll56 
value' received:.promis:e to pay to the order· of, E~ C. ::Mainous 
Cash~ at- the· Peoples Bank of Appalachia, Inc., at its office 
in Appalachia~l Va., Two Hundred & No. Dollars, with in-
terest at six per cent. annum.· after maturity. 
$100.00 
A. T: PETERSON 
H.M.PETERSON 
(Stamped paid on face of note.) 
Appalachia, Virginia 9 - 15 1917 
0n Nov .. 31st .. after date,. I, we or either of us, for value 
received, promise to pay to the order of Peoples Bank at the 
Peoples Bank of Appalachia, Inc., at its office in Appalachia, 
Va., One Hundred & No .. 00 Dollars, 'vith interest at six pet 
cent annum after maturity. 
No. 3545 Due Nov. 31 A. T. PETERSON 
HANNAH M .. PETERSON 
(Marked ''Paid by Renewal'' oil face of note.) 
$250.00 Appalachia, Virginia Sept. 10 1917 
Four ( 4) mon. after date, I, we or either of us, for value 
received, promise to pay to the order of John M. Smith at the 
Peoples Bank of Appalachia, Inc., at its office in Appalachia, 
Va., Two Hundred Fifty & No .. 00 Dollars, with interest at 
six per cent annum after ·maturity. 
No. 3640. Due Jany. 10 A. T. PETERSON 
HANNAH M. PETERSON 
(Marked ''Paid by Renewal only'' on face of note). 
(Endorsement on Back) 
J·OHN M~ SMITH 
T.L.PETERSON 
$50.00. Appalachia, Virginia, June 4~ 1920. 
Thirty (30) days after date, I, we or either of us, for 
[159] value received, promise to pay to the order o'f E. C. 
Mainous, cash at the Peoples Bank of Appalachia, 
Inc., at its office in Appalachia, .. Va., Fifty & ... Dolla:rs, with 
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interest at :six· per cent annum after m~turity. 
Due J.uly 2. 
A. T. PETERSON, 
T. L. PETERSON. 
(Marked paid on face of note.) 
$400.00. Appalach~a, Virginia, Mch. 19, 1920. 
Three (3) mos. after date, I, we or either of us, for value 
received promise to pay to the order of The Peoples Bank of 
Appa. Va., at the Peoples Bank of Appalachia, Inc., at its 
office in Appalachia, Va., Four Hundred and no-100 Dollars, 
with interest at six per cent annum after maturity. 
No. 6732. Due June 18. 
T. L. PETERSON. 
A. T. PETERSON, 
By T. L. PETERSON. 
HANNAH M. PETERSON. 
(Marked paid on face of note.) 
(Endorsement on back.) 
W. M. PETERSON. 
$180.00. Appalachia, Virginia, Mch. 1, 1920. 
Sixty (60) days after date, I, we, or either of us, for val-
ue received prom;se to pay to the ord~r of Peoples Bank at 
the Peoples Bank of Appalachia, Inc., at its office in Appa-
lachia, Va., One Hundred Eighty &-. . . Dollars with interest 
at six per cent annum after maturity. 
No. 6618. Due May 1. 
(Endorsement on back): 
A. T. PETERSON, 
By T. L. PETE~SON. 
H. M. PETERSON. 
T. L. PETERSON. 
W. M. PETERSON. 
$21.00. Appalachia; Virginia, ,July . 20, 1920. 
Sixty (60~ days after date, I, we or either of us, for· 
[160] value received promise to pay to the order of E. C. 
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Mainous, cash at the Peoples Bank of Appalachia, Inc. 
at its office in Appaiachia, Va., Twenty-one &-. . . Dollars, 
with interest at six per cent annum after maturity. 
No. 7064. Due Sept. 19. 
A. T. PETERSON, 
By T. ·L. PETERSON. 
(Stamped paid on face of note.) 
(Endorsement on back): 
T. L. PETERSON. 
$41.00. Appalachia, Virginia, 9-29, 1919 .. 
Thirty (30) days after date, I, we or either of us, for 
value received promise to pay to the order of E. C. Mainous, 
csh. at the ·Peoples Bank of Appalachia, Inc., at i~s office in 
Appalachia, Va., Forty-One &-. . . Dollars with interest. at 
six per cent annum after maturity. 
No. 6095. I Due Nov. 1. 
$160.00 .. 
A. T. PETERSON, 
H. M. PETERSON. 
(Stamped paid on face of note.) 
Appalachia, Virginia, July 7, 1917. 
Four ( 4) mon. after date, I, we, or elther of us, for value 
received, promise to pay to the order of E. C. Mainous csh. at 
the Peoples Bank of Appalachia, Inc., at its office in Appa-
lachia, V a., One Hundred Sixty &-. . . Dollars, with interest 
at six per cent annum after maturity. 
$21.02. 
A. T. PETERSON, 
H. M. PETERSON. 
(Stamped paid on face of note.) 
Appalachia, Virginia, 8-9, 1918. 
On Sept. 1st after date, I, we or either of us, for value 
received, promise to pay to the order of Peoples Bank at the 
Peoples Bank of Appalachia. Inc., at its 9ffice in. Appalachia, 
V~., Twenty-On.e & 02- ... Dollars, with interest at six per 
cent annum after maturity. 
[161] 
A. T. PETERSON, 
HANNAH PETERSON. 
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$50.00. Appalachia, Virginia, July 8, 1919. 
Four ( 4) mon. after date, I, we or either of us, for value 
received, prom1se to pay to the order of E. C. Mainous, cash-
ier at the Peoples Bank of Appalachia, Inc., at its office in 
Appalachia, Va., with interest at six per cent annum after 
maturity. 
No. 5649. Due Nov. 7. 
A. T. PETERSON, 
(Stamped paid on face of note.) 
(Endorsement on back) : 
T. L. PETERSON. 
$325.00. Appalachia, Virginia, June 26, 1919. 
Four ( 4) mon. after date, I, 've, or either of us, for value 
received, promise to pay to the order of E. C. Mainous, cash-
ier at the Peoples Bank of Appalachia, Inc., at its office in 
Appalachia, Va., Three Hundred Twenty-five &- ... Dollars, 
with interest at six per cent annum after maturity. 
No. 5624. Due Oct. 25. 
A. T. PETERSON, 
H. M. PETERSON. 
(Stamped paid on face of note.) 
(Endorsement on back) : 
THOS. L. PETERSON. 
$3907.00. Appalachia, Virginia, Sept. 9, 1919. 
Thirty (30) days after date, I, we, or either of us, for 
value received, promise to pay to the order of E. C. Mainous 
Csh. at the Peoples Bank of Appalachia, Inc., at its office in 
Appalachia, Va., Thirty-Nine Hundred Seven.&- ... Dollars, 
with interest at six per c9nt annum after maturity. 
No. 6020. Due Oct. 8. 
A. T. PETERSON, 
H. M. PETERSON. 
(Marked paid on face of note.) 
[162] 
·$50.00. Appalachia, Virginia, Aug. 9, 1919. 
Sixty (60) days after date, I, we, or either of us, for val-
ue received promise to pay to the order of E. C. Mainous, 
csh. at the Peoples Bank of Appalachia, Inc., at its office in 
Appalachia, Va., Fifty & ... Dollars, with interest at six per 
cent per annum after maturity. 
No. 5763. Due Oct. 8. 
$78.00. 
A. T. PETERSON, 
H. M. PETERSON . 
. (Marked paid on face of note.) 
Appalachia, Virginia, Aug. 29, 1919. 
Thirty (30) days after date, I, we, or either of us, for 
value received, promise to pay to the order of Peoples Bank 
at t:Q.e Peoples: Bank of Appalachia, Inc., at ite office in Ap-
palachia, Va., Seventy-Eight & . . . Dollars, with interest at 
six per cent annum after maturity. · 
No. . . .. Due Sept. 29. 
A. T. PETERSON, 
H. M. PETERSON. 
·(Marked paid on face of note.) 
$500.00. Washington, D. C., Oct. 8, 1919. 
On deman~ pay to the order of myself Five IIundred & 
. . . Dollars, value received, and charge the same to the ac-
count of · 
To Peoples Bank of Appalachia, 
Appalachia, Va. 
A. T. PETERSON,. 
Horton Summit, Va. 
(Marked paid on face of note.) 
(Endorsement on back)-: 
A. T. PETERSON, 
$53.80. Appalachia, Virginia, May 7, 1920. 
On June 20th after date, I, we, or either of us, for value 
received promise to pay to the order of Peqples Bank of 
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Appa. Va. at the Peoples Bank of Appalachia, Inc., at 
[163] its office in Appalachia, Va., Fifty-Three & 80- ... 
Dollars, with interest at six per cent annum after ma-
turity. · 
A. T. PETERSON, 
H. M. PETERSON. 
(Marked paid on face of note.) 
(Endorsement on back) : 
$175.00. 
T. L. PETERSON. 
W. M. PETERSON. 
Appalachia, Virginia, May 1, 1920. 
Sixty ( 60) days after date, I, we, or either of us, for 
value received promise to pay to the order of E. C. Mainous, 
Cashier at the Peoples Bank of Appalachia, Inc., at its office 
in Appalachia, Va., one hundred seventy-five & . . . Dollars, 
with interest at six per cent annum after maturity. 
A. T .. PETERSON, 
HANNAH M. PETERSON. 
(Marked paid on face of note.) 
(Endorsed on back) : 
T. L. PETERSON. 
W. M. PETERSON . 
. $150.00. . A.ppalachia,. Virginia, 1-19, 1920 . 
Thirty (30) days after date, I, we or either of ns, for val-
ue re~eived, promise to pay to the order of E. C. Mainons, 
cashier at the Peoples Bank of Appalachia, Inc., at its office 
in Appalachia, Va., One Hundred Fifty & no-100 Dollars with 
interest at six per cent annum after maturity. 
No. . . .. Due Feby. 18. 
T. L. PETERSON. 
H. 1ti. PETERSON. 
(Marked paid on face of note.) 
[164] (Endorsement on back) : 
W. M~ PETERSON. 
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$25.52. Appalachia, Virginia, 1-6, 1920. 
Thirty (30) days after date, I, we, or either of us, for 
value received promis~ to pay to the order of Peoples Bk. 
at the Peoples Bank of Appalachia, Inc., at its office in Ap-
palachia, Va., twenty-five & 52 ... Dollars· with interest at 
six per cent annum after maturity. 
No. 6426. Due Feby. 5. 
$44.50 .. 
A. T. PETERSON, 
H. M. PETERSON. 
(Marked paid.~n face C?f note.) 
Appalachia, Virginia, 10-12, 1920. 
Thirty (30) days after date, I, we, or either of us, for 
value received, promise to pay to the order of The People~ 
Bank at' th.e Peoples Bank of Appalachia, Inc., at its office 
in Appalachia, 1 Va., forty-four & 50 ... Dollars, with interest 
at six per cent annum after maturity. 
No. 7649. Due Nov. 11. · 
$5239.40. 
A. T. PETERSON, 
H. M. PETERSON. 
(Marked paid on face of note.) 
Appalachia, Virginia, Jany. 1, 1920. 
On May 15th, after date, I, we, or either of us, for value 
received, promise to pay to the order of E. C. Mainous, cash-
ier at the Peoples Bank of Appalachia, Inc., at its office in 
Appalachia, Va., Fifty-Two Hundred Thirty-Nine & 40 ... 
Dollars, with interest at six per cent annum after maturity. 
No. 6393. Due May 14. 
A. T. PETERSON, 
- HANNAH M. PETERSON. 
Marked paid on face of note.) 
(Endorsement on back): 
$175.61. 
THOS. L. PETERSON, 
W. M. PETERSON. 
Appalachia, Virginia, 7-16, 1920. 
Sixty (60) days after date, I, we, or either of us, for 
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[165] valu·e received, promise to pay to the order of E. C. 
~Iainons, cashier at the Peoples Bank of Appalacliia,. 
Inc., at its office in Appalachia, Va., One Hundred Seventy-
five & 61 ... Dollars, w1th interest at six per cent annum af-
ter maturity. 
No. . . . . Due Sept. 16. 
A. T. PETERSON, 
HANNAH M. PETERSON. 
(Marked paid on face of note.) 
(Endorsement on back) : 
THOS. L. PETERSON, 
W. M. PETERSON. 
$5239.40. Appalachia, Virginia, May 14, 1920. 
On June 20th after date, I, we or either of us, for value 
received promise to pay to the order: of Peoples Bank of 
Appa. Va. at the Peoples Bank of Appalachia, Inc., at its 
office in Appalachia, Va., Fifty-Two Hundred. Thirty-Nine 
& 40 ... Dollars, 'vith interest at six per cent annum after 
maturity. 
No. 7130. Due Aug. 13. 
A. T. PETERSON, 
HANNAH M. PETERSON. 
(Marked paid on face of note.) 
(Endorsement on back): 
$26.00. 
T. L. PETERSON. 
W. M. PETERSON. 
Appalachia, Virginia, 6-17, 1919. 
Ninety (90) days after date, I, we or either of us, for 
value received, promise to pay to the order of E. C. Mainous, 
cashier at the Peoples Bank of Appalachia, Inc., at its office 
in Appalachia., Va., Twenty-six & ... Dollars with interest 
at six per cent annum after maturity. 
No. . . . . Pue Sept. 16. 
. [166] 
.A.. T. PETERSON, 
H. M. PETERSON . 
(Marked paid on face of note.) 
---~- -- --- --- ----~~--r-~-
·164 
$142.00. Appalachia, Virginia, 6-3, 1919. 
Sixty (60)' days after date, I, we or either of us, for value 
received, promise to pay to the order of E. C. Mainous, cash-
ier of the Peoples Bank of Appalachia, Inc., at its office in 
Appalachia, Va., one hundred and Forty-two & ... Dollars, 
with interest at six per cent annum after maturity. 
No. 5548. ' Due Aug. 2. 
$6192.42. 
A. T. PETERSON, 
H. M. PETERSON. 
(Marked paid on face of note.) 
Appalachia, Virginia, July 10, 1920. 
Sixty ( 60) days after date, I, we or either of us, for value 
received promise to pay to the order of E. C. Mainous, cash-
ier at the Peoples Bank of Appalachia, Inc., at its office in 
Appalachia, Va., sixty-one hundred and ninety-two & 42 ... 
Dollars with interest at six per cent annum after maturity. 
No. 7130. Due Sept. 10. 
A. T. PETERSON, 
HANNAH M. PETERSON. 
(Marked paid on face of note.) 
(Endorsement on back) : 
T. L. PETERSON. 
$25.00. Appalachia., Virginia, 7-29, 1919. 
Thirty (30) days after date, I, we, or either of us, for 
value received, promise to pay to the order of Peoples Bank 
at the Peoples Bank of Appalachia, Inc., at its office in Ap-
palachia, Va., Twenty-five & ... Dollars, with interest at six 
per cent annum after maturity. 
A. T. PETERSON, 
H. M. PETERSON. 
[167] (Marked paid on face of note.) 
$51.00. Appalachia, Virginia, 4-11, 1918. 
Thirty (30) days after date, I, we or either of us for 
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valu.e received promise to pay to the order of E. C. Mainous, 
esh. at the Peoples Bank of Appalachia, Inc., at its office in . 
.Appalachiar Va., Fifty-one & ... Dollars, with interest at six 
per cent annum after maturity. 
$36.00. 
A. T. PETERSON, 
H. M. PETERSON. 
(Marked paid on face of note.) 
Appalachia, Virginia, 4-17, 1918. 
Thirty (30) days after date, I, we or either of us, for 
value received promise to pay to the order of E. C. Mainous, 
Csh. at the Peoples Bank of Appalachia, Inc., at its office in 
Appalachia, Va., Thirty-five & ... Dollars, with interest at 
six per cent annum after maturity. 
$40.00. 
A .. T. PETERSON, 
H. M. PETERSON. 
(Marked paid on face of note.) 
.. A .. ppalachia, Virginia, 8-13, 1918. 
On May 28th after date, I, we, or either of us, for value 
received, promise to, pay to. the order of Peoples Bank at the 
Peoples Bank of Appalachia, Inc.r at it~ office in Appalachia, 
Va., Forty &. ... Dollars, with interest at six per cent annum 
after maturity. 
$36.00. 
A. T. PETERSON, 
(1.1:arked paid on face of note.) 
A ppalachla, Virginia, Qct. 3, 1918. 
Thirty days after date, I, we or either of us, for value 
received, promise to pay to the order of E. C. Mainous, cash-
ier at the Peoples Bank of Appalachia, Inc., at its office in 
Appalachia, Va., Thirty-Six & . . . Dollars, with interest at 
six per eent annum aft~l' maturity. 
~ A. T. PETERSON, 
[168] (Ma:r:~ed paid on face of note.) 
$5.0.00. Appalachia, Virginia, Dec. 1, 1918. 
Thirty (30) days after date, I, we or either of us for 
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value received, promise to pay to the order of E. C. Mainous, 
· Csh. at the Peoples Bank of Appalachia, Inc., at its office in 
Appalachia, Va., Fifty & ... ·Dollars, with interest at six per 
cent annum after matu;rity. 
A. T. PETERSON, 
H. M. PETERSON. 
(Stamped paid on face of note and also marked "Paid by 
Renewal E .. C. M. ") · 
$2200.48. Appalachia, Virginia, Nov. 1, 1918. 
Sixty (60) days after date, I, we, or either of us, for val-
ue received, promise to pay to the order of E. C. Mainous, 
Cashier at the Peoples Bank of Appalachia, Inc., at its office 
in Appalachia, Va., Twenty-Two Hundred & 48 ... Dollars; 
with interest at six per cent annum after maturity. 
·No. 4822. Due Jay. 1. 
A. T. PETERSON, 
HANNAH M. PETERSON .. 
(Stamped paid on face of note and also marked "Paid by. 
Renewal. E. C. M. Csh.' ') 
$103.00. Appalachia, Virginia, Mch. 31, 1919. 
Four ( 4) :q1os. after date, I, we, or either of us for value 
received, promise to pay to the order of E. C. Mainous, Csh. 
at the Peoples Bank of Appalachia, Inc., at its office in Ap-
p~lachia Va., One Hundred Three & ... Dollars, with interest 
at six per cent annum after maturity. 
No. 5291. Due July 30.· · 
A. T. PETERSON, 
H. M. PETERSON. 
(Stamped paid on face 'of note.) 
(Endorsement on back) : 
THOS. L. PETERSON. 
$250.00. Appalachia, Virginia, Ap~21, 1919. 
Four ( 4) mos. after date, I, we or either of us, for value 
received, promise to pay to the order of E. C. Ma~p.ous, cash-
ier at the Peoples Bank of Appalachia, Inc., at its office in 
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Appalachia, Va., Two Hundred Fifty & . . . Dollars, with in-
terest at six per cent annum after maturity. 
No. 5351. Due Aug. 20. 
A. T. PETERSON, 
H. M. PETERSON. 
(Stamped paid on face of note.) 
(Endorsement on back): 
T. L. PETERSON. 
$2500.00. Appalachia, Virginia, May 1, 1919. 
Four ( 4) mos. after date, I, we or either of us, for value· 
received, promise to pay to the order of E. C. Mainou8, Cash-
ier at the Peoples Bank of Appalachia, Inc., at its offi~e in 
Appalachia, Va., twenty-five hundred & ... Dollars, with in-
terest at six per. cent annum after maturity. 
No. 5459. 'Due Sept. 1. · 
A. T. PETERSON,. 
H. M. PETERSON. 
"(Stamped pai_d on face of note.) 
(Endorsement on back)": 
T. L. PETERSON. 
$2322.98. Appalachia, Virginia, l\1:ch. 1, 1919. 
Sixty (60) days after date, I, we, or either of us, for 
value received pr_omise to pay to the order of E. C. Mainous, 
Cashier at the~eoples Bank of Appalachia, Inc., at its office 
in Appalachia, Va., Twenty-three Hundred Twenty-two & 96 
... Dollars, with interest at 6 per cent annum after maturity. 
Dollars, with interest at six per cent annum after rnaturity. 
No. 5202. Due l\1:ay .... 
A. T. PETERSON, 
H. M. PETERSON. 
(Stamped paid on face of note.) 
$2276.96. Appalachia, Virginia, Jany. l.st, 1!l19. 
Sixty (60) days after date, I, we, or either of us, for 
value received, promise to pay to the order of E~ C. '1\fo~:nous, 
Cashier at the ,Peeples- Bank of Appalachia, Inc., at its. office 
in Appalachia, Va., Twenty-two Hundred Seventy-six & ·~6 
. . . Dollars, with interest at six per cent annum afto:..~ wa-
turity. 
No. 4985. Due Mch. 1. 
A. T. PETERSON, 
HANNAH M. PETERSON. 
(Stamped paid on fac~ of note and also marked "Paid by 
Renewal. '') 
$932.00. Appalachia; Virginitt, Nov. 29, 1.917. 
Thirty (30) days after date, I, we, or either of us for \' ,1-
ue received, pr,oniise to pay to the order of Peoples Bank of 
A.ppa. Va. at the Peoples Bank of Appalachia, Inc., at its ol'·· 
:fice in Appalachia, Va., nine hundred thirty-two & ... Dol 
lars, with interest at six per eent annum after maturity. 
No. 3828. D.ue Dec. 28. 
A. T. PETERSON, 
HANNAH M .. PETERSON. 
(Marked Paid by Renewal only.) 
(Endorsement on back) : 
T. L. PETERSON. 
P. 0. Horton's Summit, Va. 
$60.00. Appalachia, Virginia, 10-24, 1917. 
e 
Sixty (60) days after date, I, we or either of us, for value 
received·, promise to pay to the order of E. C. Mainous, Csh. 
at the Peoples Bank of Appalachia, Inc. at its office in Ap-
palachia, Va., Sixty & No-100 Dollars, with interest at six 
per cent annum after maturity. 
JOHNIE (x) BISHOP. 
His Mark. 
No. W. B. Light. Due .... 
Witness: T. L. PETERSON. 
(Marked Paid by Renewal only.) 
(Endorsement on back): 
[170] A. T. PETERSON. 
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$100.00. .A!ppalachia, Virginia; 11L24'; 1917·: 
Thirty ( 30) days after date, I, w:e-, or either of us; for 
value receiv.td~.pr()mise to:pay to the order of E. C. lvlainous, 
Csh. at the.P-eoples.Bank of Appalachia, Inc., at its office in 
Appalachia, Va., One Hundred & ... Dollars, 'vith interest 
at six per cent annum aft~r maturity. 
No. 3776. Due Dec. 25. 
A~ T. PETERSON, 
H·. M. PETEI{SON. 
(S-tamped: paid' on face· of note and also marked Paid by 
Renewal.) 
$21.00. Appalachia,. Virginia, July 27, 1918. 
Thirty (30) days after date, I, we or either of us, for 
value received,. promise to pay to the order of Peoples Bank 
of 'Appalachia, Inc., at its office in Appalachia, Va., Twenty-
One & ... Dollars· with: interest; at six: per cent annum after 
maturity. 
$150.00~ . 
A. T. PETERSON, 
HANNAII. PETERSON. 
(Stamped. paid on face of note.) 
Appalachia,. Virginia, 10-15,, 191R 
On demand after date, I, we or either of us, for value re-
ceived, promise to pay to the order of Peoples Bank at the 
Peoples Bank of A·ppalachia, Inc., at its office in Appalachia, 
Va., One Hnndred Fifty &· ... Dollars 'vith interest at six per 
cent annum after maturity. 
A. T. PETERSON, 
HANNAH PETERSON. 
(.Stamped paid on face of note.) 
$43.00. Appalachia, Virginia, July 15, 1918. 
'I~ty (30) days after date, I, we or either of· us, for 
value received, promise to pay to· the order of E. C. Mainous, 
esh. at the Peoples- Bank of Appalachia, Inc., at its office in 
Appalachia, Va., Forty-three & ... Dollars, with int~rest at! 
. 17C 
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. six per cent annum after maturity. 
No. • . . . Due Aug. 14. 
[171] 
$41.00. 
A. T. P~TERSON, 
H. M. PETERSON. 
(Stamped paid on face of note.) 
Appalachia, Virginia, July 9, 1918. 
TwentY (20) days after date, I, we, or either of us, for 
value received, 1 promise to pay to the order of E. C. Mainous, 
Csh. at the Peoples Bank of Appalachia, Inc., at its office ;in 
Appalachia, Va., Forty-One & ... Dollars, with interest. at 
six per cent annum after maturity. 
No. . . .. Due Aug. 1. 
$1600.00. 
A. T. PETERSON, 
HANNAH PETERSON. 
(Marked paid on face of note.) 
Appalachia, Virginia, June 22, 1918. 
On Sept. 1st, after date, I, we, or either of us, for value 
received, promise to pay to the order of E. C. Mainous, Cash-
ier at the Peoples Bank of Appalachia, Inc., at its office in 
Appalachia, Va., Sixteen Hundred & ... Dollars, 'vith inter-
est at six per c~nt annum after maturity. 
No. ·.. .. Due Sept. l. 
A. T. PETERSON, 
HANNAH M. PETERSON. 
(Marked paid on face of note.) 
(Endorsement on back): 
T. L. PETERSON. 
P~ 0. Horton Summit, Va. 
$26.02. Appalachia, Virginia, Aug-. 1, 1918. 
Thirty (30) days after date, I, we, or either of ~, for 
value received, promise to pay to the order of Peoples· Bank 
at the Peoples Bank of Appalachia, Inc., at its office in Ap-
palachia, Va., Twenty-Six & 02 ... Dollars, with interest at 
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six per cent annum after maturity. 
HANNAH PETERSON. 
A. '.r. PETERSON, 
(Marked paid on face of note.) 
[172] Exhibits to Deposition of Elisha Hill et al. 
(By agreement of parties by their attorneys, the total 
number of feet of each kind of timber, as shown by adding 
machine list is only to be copied.) 
Chestnut . . . . . . . . . . . . . . . . . . . . . 8,296.51 
Gum · . . . . . . . .... ·. . . . . . . . . . . . . 468.50 
White Oak . . . . . . . . . . . . . . . . . . . . 4 7,802 
Maple, Beech and Sugar Tree ... 80,060 
Tan Oak ........ ·. . . . . . . . . . . . . . 32,344 
Poplar ....................... 67,685 
Red Oak ...................... 169,478 
Hickory . . . . . . . . . . . . . . . . . . . . . . 94,332 
Lynn . . . . . . . . . . . . . . . . . . . . . . . . 13,270 
Pine . . . . . . . . . . . . . . . . . . . . . . . . . · 188.32 
Birch . . . . . . . . . . . . . . . . . . . . . . . . 20.06 
.White Walnut . . . .. . .. . .... . .. . 50.97 
Buckeye . : . . . . . . . . . . . . . . . . . . . . 53.73 
Ash . . . . . . . . . . . . . . . . . . . . . . . . . 7.95 
Black Walnut .. . .. . .. .. . .. .. .. 39.39 
Props . . . . . . . . . . . . . . ... . . . . . . . 5.17 
Ties, Large . . . . . . . . . . . . . . . . . . . 45.20 
Small Ties . . . . . . . . . . . . . . . . . . . . 53.53' 
Collars . . . . . . . . . . . . . . . . . . . . . . . 19.68 
Total of logs .......... : . . . . . . . . . 8, 790.03 
Total of props, ties and collars. . . 123.58 
Virginia: 
At a Circuit Court continued and held for Scott' Countv 
at the Court House thereof, oil Monday, the 3oth day of 0~­
to ber, 1922. 
J. K. Haynes et als. 
[173] vs. 
A. T. Peterson et. als. 
~is cause came on this day to be further heard upon the 
papers formerly read and upon the answer of A. T. Peterson 
and H. M. Peterson to the original bill and also asked to be · 
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treated as a cross bill and the answer of. the Reoples;Bank of: 
Appalachia and of W. S. Cox, Trustee, to said cross bill and 
the replication: of· .A:. 'JJ. and H. M. Peterson thereto and the 
report of L. P. Fraley, Special Commissioner, :filed herein on 
October 19th, 1922, and the exceptions of A. T. Peterson 
thereto and the motion of A. T. Peterson to re-commit said 
report and: the· matter was argued by counsel. Upon consid-· 
eration whereof the Court doth order that said report be re-
committed to said Commissioner \vhol shall retake and re-
state the account heretofore ordered and in doing so he shall 
consider and. r.eport upon all the issues and contentions made 
by said cross bill and he shall give reasonable notice to all 
parties before acting hereunder and said Commissioner shall 
consider all the ev1dence on file and such other evidence as 
may be introduced before him. S.aid Commissioner. shall re-
port upon any
1 
matter deemed pertinent by him. or. required 
by any party in. interest, and said Commissioner shall make 
his·report her.e.under and file all the evidence upon which his 
report is based before the next term of this court. 
Upon.motion of W. S. Cox, Trustee, it is ordered that the 
defendant. A .. T. Peterson file with the. papers in this cause 
for the use .. of.said Commissioner and of all par.ties concerned 
the original. contract or an attested copy .of same as to the 
6mber purchased by him. Upon further motion of W. S. 
Cox, Trustee,, said A. T. Peterson is restrained· from cutting· 
or in any way disposing of the timber on the lands conveyed 
bY' him to Jl. S. Cox, Trustee, for the Peoples Bank of Appa-
la~hia·. until the first clay of the next term. of this court. 
[17.4] And: this cause is continued. 
2nd Report. of' Commissioner. 
In the Circuit Court of Scott County. In the matter of 
[175] 
• 
J. K. Haynes, and others, 
vs. (In Original Bill.) 
A. T. Peterson and others, 
A. T. Peterson, 




Peoples Bank of Appalachia, and others, · Defe*nts. 
Office of Commissioner, Nickelsville, Va., Nov. 27, 19-22. 
To S~ H. Bond and S. W. Coleman, attorneys for. the 
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plaintiffs in the original bill, and L. P. Summers and W. H. 
Nickels," attorneys for A. T. Peterson, and Hannah M. Peter-
son and W. S. Cox, Trustee, and attorney for Peoples Bank 
of Appalachia, and S. H. Bond, and W. S. Cox, attorneys 
for Bond and Bruce, defendants in original bill. (And A. T. 
Peterson and Hannah M. Peterson in person.) And W. S. 
Cox, Trustee, and attorney for Peoples Bank of Appalachia, 
defendants in cross bill, attorneys of record and the parties 
to the above general styled suits. 
I have fixed on the 4th day of December, 1922, at the hour 
of ten o'clock a.m. as the time, and the office of S. W. Cole-
man, in the town of Gate City, as the place, for the purpose 
of executing the decree in the above general styled causes re-
ferring the same to me. 
Given under my hand as Commissioner in Chancery for 
the Circuit Court of Scott County, this the day and year· 
aforesaid. 
Gate City, Va., Dec. 4, 1922. 
L. P. FRALEY, 
Commissioner. 
We hereby acknowledge receipt of a copy of the above 
notice together wHh copy of letter attached thereto. 
S. H. Bond, S. W. Coleman, Attorney for Complainants 
in Original Bill, and S. _H. Bond, atton1ey for Complainant 
in cross bill, and W. S. Cox, attorney for Peoples Bank, de-
fendant in cross bill. 
L. P. Summers, Abingdon, Va. 
W. H. Nickels, Gate City, Va. 
S. H. Bond, Gate City, Va. 
S. W. Coleman, Gate City, Va. 
W. S. Cox, Gate City, Va. 
Nickelsville, V a., 
November the 27, 1922. 
A. T. Peterson, Horton's Summit, Va. 
Hannah M. Peterson, Horton's Summit, V a. 
Enclosed herewith I am handing you and each of you a 
notice of the time and place of my sitting for the pnr--
~176] pose of executin~ the decree of the circuit court of 
Scott County, ·Virginia, referring the chancery causes 
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of J:K. Haynes and others vs. A. T. Peterson and A. T. Pe-
terson vs. Peoples Bank of Appalachia, and others, which 
said ·decree entered in the above-styled causes; referring the 
same to me for certain inquiries, accounts, and report to the 
next term of the Circuit Court. 
Now if either or any of you gentlemen have any evidence 
to offer in these causes you must have your witness present 
at the time and place mentioned in the said notice; my sit-
ting in these causes will not be adjourned from time to time, 
or place to place, but will be one continuous sitting at the one 
place mentioned until the same is completed. 
Respectfully yours, 
L. P. FRALEY, 
Commissioner. 
Virginia: 
In the Circuit Court of Scott County. 
J. K. Haynes and others, 
vs. 
A. T. Peterson, and others, 
and 
A. T. Peterson, and others, 
vs. 





To the Honorable Floyd H. Roberts, Judge of the said Court: 
In pursuance of a decree of Your Honor's Court entered 
in the suits of which the above, is the general style, on the 
30th day of October, 1922, recommitting these causes to me, 
for the purpose of re-taking and re-stating the account here-
tofore ordered in these causes. 
On the 27th day of October, 1922, I gave notice to all 
[177] of the counsel of record in these causes, together with 
a letter attached thereto, that on the 4th day of Decem-
ber, 1922, at ten a.m. at the law office.of S. W. Coleman, in 
the to'vn of Gate City, Virginia, the said notice together with 
the letter attached thereto, with service of the same acknowl-
edged thereon, by counsel for the respective parties in these 
causes is returned herewith. _ 
I attended at the time and place so appointed, in the pres-
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ence of S. W. Coleman and S. _H. Bond, counsel for complain-
ants in the original bill, and W. S. Cox, trustee and counsel 
for Peoples Bank of Appalachia, defendant therein, and S. H. 
Bond, couns-el for A. T. Peterson, complainant in the cross 
bill, and W. S. Cox, Trustee and counsel· for Peoples ·Bank 
of Appalachia, defendants in said Cross Bill. 
I took the deposifons of J. A. Jessee, and Elisha Hill 
and no other witnesses appearing, I adjourned my further 
sitting herein until the 8th day of December, 19?2, at the 
same place. 
On the 8th day of December, 1922, I attended the place 
so appo!nted, and in the presence of S. W. Coleman and S. 
H. Bond, counsel for the original complainants and W. H. 
Nickels, counsel for A. T. Peter .son and A. T. Peterson in 
person, defendants there~n; and S. H. Bond and W. H. Nick-
els, counsel for A. T. Peterson, complainant in the cross bill, 
and A.. T. Peterson in person, and W. S. Cox, Trustee and 
counsel for Peoples Bank of Appalachia, defendants therein. 
:And no witnesses appearing-! adjourned my further sitting 
herein until the 11th day of December, 1922, at the same 
place, I a t~ended the place so appointed, and in the presence 
of S. W. Coleman, and S. 1i. l:Sond, counsel for the original 
complainants, and A. T. Peterson, defendant, in person, and 
S. H. Bond, counsel for A. T.· Peterson, complainant in the 
cross bill and A. T. Peterson in person, and W. S. Cox, 
Trustee, and counsel for Peoples Jjank of Appalachia. And 
no witnesses be.Lng summoned or appearing I closed my sit-
tings in these causes ; bas1ng my right so to do on Section 
6183 of the Code and the case of Fant v. :fi!Iiller & lVIayhue re-
ported in the 17 Gratt., Page 21J. 
I add here, that tlLs record shows that all of the par-
[178] ties to these causes had closed the:r evidence in chief, 
and that I have granted sixteen continuances of my 
sittings herein, for the purpose of giving A. T. Peterson, and 
his, counsel an opportunity to produce his witnesses and take 
his rebuttal evidence, and on no occasion has he produced a 
single witness on h:s behalf. In all, I have taken· the deposi-
tions <;>f I. P. J{ane, Elisha Hill, Emory Hill, A. T. Peterson, 
T. L. Peterson, H. C. l.4. Ricl1mond, E. B. Moore, J. L. Q. 
Moore, W. S. Cox, W. L. ~fainous, and J. A. Jessee, some 
of which have bP~n recalled as will appear by an inspection 
hereof. ThP t4aid depositions with the exception of W. L. 
Mainous, J. L. Q. Moore, J. A. Jessee and Elisha·Ifill have 
been returned!with my former report filed in these causes on 
the 19th day of October, 1922, the depositions of W. L. Main-
ous,. J. L. Q. Moore, J. A. Jessee and Elisha Hill are here-
with returned. · 
And after cmisideration of the same, together with the 
pleadings in these causes, I respectfully report as follows, 
to-wit: 
1st. I find that my report filed in these causes on the 
19th day of October, 1922, set forth the true amount of the 
lien indebtedness of A. T. Peterson, tog·ether with the names 
of the lien holder, the amount of each lien, principal, and in-
terest and cost computed to November the 2nd, 1922, and the 
order of their priority, and that there is no correction to make 
in that respect. 
2nd. That said report contains all the information so 
far as this record discloses relative to the real estate owned 
by A. T. Peterson and that there is no correction to make i~ 
that ~espect. 
J 
3rd. The said report in so far as it relates to the claim 
Jf A. T. Peterson for damages arising out of his transaction 
with the Peoples Bank of Appalachia, is correctly stated, and 
therefore I find no correction to make in that respect. 
4th. That the said report ju so far as it relates to the 
rental value of the lands of A. T. Peterson is correct. 
5th. The said report in regard to the timber contract, is 
in the same condition now, as it was when the former 
L179] report was filed, and therefore there is no correction. 
that we can make in that respect. 
6th. The lands of A. T. Peterson should be sold, and the 
t-~roceeds deriv.ed therefrom applied to the payment of the 
lien debts of the said A. T. Peterson set forth and described 
in my report filed herein on the 19th day of October, 1922. 
\. . 
· 7th. The note l1eld by the Peoples .Bank of Appalachia, 
dgainst A. T. Peterson, for the sum of $10;000.00 which is se-
uured by deed of trust, and reported as a lien :L--:t these causes_.._ - --· 
0ontains a stipulation that in case that the same is not pild 
• 
. 177 
at maitnri.ty, .and the same is placed in the hands of .an .attor-
tll.eY for collection, the maker thereof will in .addition to the 
prineipal pay ten per cent attorney fee, and the same not hav-
ing· been paid at maturity, it was placed' in the hands of W. S. 
Cox, attorney, for collection, who now claims that he is enti-
tled to the ten per cent as and for attorney fee. But your 
Comm:ssioner is of the opinion that the full amount of ten 
per cent w:ould be an unreasonable fee in this case; bnt con-
sidering the ·work he has done, the time lost by his attention 
to this matter, ·and the work that he has yet got to do, I am 
of the opinion that he should have a fee of five per cent on 
said note, which I thlnk would be reasonable compensation 
for his work and time, and to that end I recommend that Your 
Honor allow him the sum of $500.00 as and for attorney fee. 
8th. I herew ~ th return the order referring these causes 
to me, all of which is respectfully submitted. 
L: P. FRALEY, 
Commissioner. 
I do bere·by certify that tbe time consumed in taking the 
evidence and making up and filing these reports by me has 
been 210 hours and at the rate of $1.00 per hour amounts to 
the sum of $210,00. I do hereby further certify the cost of 
the stenographers' fee and their names and amounts is tab-
ulated at page ·55-71 and 75 of these depositions. This the 
23rd day of December, 1922. 
Filed Dec. 23, 1922, at 1 p. m. 
L. P. FRALEY, · 
Commissioner. 
GUS N. ADDINGTON, D. C. 
Virginia: 
At a Circuit Court continued and held for Scott County 
at the Court House tl~ereof, on Monday, the 15th day of Jan-
uary, 1923. 
J. K. Haynes, et als. 
[180] Vb. Decree. 
'.._ A. T. P~terson et als . 
. This day came the defendant A. T. Peterson and filed 
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his exceptions: to the 2nd report of L. P. ·Fraley, Commission .. 
er in this cause, which exceptions are in ~iting, and there-
upon the Court doth set this cause for hearing on Friday, 
Jany. 19th, 1923, at 10 a.m. 
[181] Exceptions to Commissioner's Report. 
1st. Because said report was made and filed before the· 
evidence in said cause for the defendant was completed and 
does not file With his report all the evidence actually taken. 
2nd. Because the said report is contrary to the evidence 
in said cause and without evidence to support the findings of 
said Commissioner. 
3rd. Said Commissioner reports the judgment of J. D. 
Quillen vs. A. T. Pet~rson as a lien against the lands of Pe-
terson notwithstanding the evidence shows its payment. 
4th. Said Commissioner undertakes to dispose of some 
of the questions raised by the answer and cross bill of A. T. 
Peterson filed in this cause notwithstanding the fact that said 
questions were not referred to him, while he ignores many 
questions raised by said cross bill. 
5th. Said Commissioner does not report findings upon 
the question . of improper payments and charges made in said 
cross bill nor does he attempt to ascertain and report the 
state of the accounts between the Peoples Bank of Appa-
. lachia vs. A. T. Peterson and others, showing what credits if 
any the. $10,000 note secured by deed of trust is entitled to 
by reason of improper charges on renewal of notes and c '. 
6th. Commr. does not report rental value of lands. 
. ., 
[182] 
J .. K. Haynes, et als., 
BOND & NICKELS, 
L. P. SUMMERS and 
GEO. M. WARREN. 
Exceptions. 
vs. In Chancery. 
. ............. 
. A. T. Peterson, et als. 
. Exceptions to the Report of L. P. Fraley, Contmi"bsioner 
.. ' 
179 
illed in this cause on the 23rd day of December, 1922. 
This report is excepted to for the follo,vlng reasons:. 
1st. I. N. Jones, Trus.tee, holding legal title to a part of 
the lands in controversy herein, has not been served with 
process in this causA. 
2nd. There is a want of necessary parties to this suit, 
in this, that 255 acres of the lands in controversy in this cause 
was conveyed to A. T. Peterson by the Interstate Coal & I~on 
Co., which deed is of record in the Clerk's Office of the Cir-
cuit Court of Scott Cou.nty, Virginia, in Deed Book No. 44, 
page 27, in which deed, a vendor's lien is retained for the 
purchase money, and which lien has not been fully satisfied, 
nor has it been released of record, nor is the exact amount 
yet due the Interstate Coal & Iron Co. ascertained and set 
out by Comm: ssioner Fraley in h:s report. This deed will 
be filed with this exception, as an exhibit, if requested by the 
Court. 
3rd. Because the notice given. by the Commissioner on 
November 27th, 1922, to take depositions on December 4th, 
·1922, was not a reasonable notice, in that it did not give de-
fendant time to communicate 'vith his attorneys at Abingdon 
and Bristol, Virginia, and to consult with them, and have his 
witnesses summoned for December 4th, 1922. 
4th. Because L. P. _S:ummers and Geo. M. Warren, at-
torneys for defendant in "this cause, were actually engaged in 
the trial of cases in the Circuit Court of Washington County, 
Virginia, at Abingdon, upon the day set for taking this proof 
by the Commissioi1er, and upon every other <;lay to which he 
adjourned the taking thereof and that Commissioner Fraley 
was requested to take said account on tlie 18th day o~ De-
. cember, 1922, and was assured that proof would be taken on 
that day and completed immediately thereafter; that Com-
missioner Fraley did not even acknowledge receipt of this re-
q_uest, but proceeded to take the account, notwithstanding the 
fact, that L. P. Summers had given the case his special atten-
tion and was the only one of counsel who was prepared to con-
duct the examination of witnesses. · · 
5th. Because Commissioner Fraley haR disregarded the 
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explicit direetion -of the Court "s decree, dated Oc.tobeT .30th, 
192~ in Uris (·ause, in that said decree dircctt~d the said Com-
missioner ''to retake and restate the account hereto-
[183] fore ordered, and in doing so he shall consider andre-
port upon all the issues and contentions made by said 
cross bill.'' Said Commissioner in response to this · direc-
tion, did not (a) retake and restate said account, but content-
. ed himself with the broad statement that his findings in the 
first report were correct. (b) The cross bill of A. T. Peter-
son expressly alleges that the loans from the Peoples' Bank 
we·re evidenced by short time notes, executed from time to 
time, and a number of which were ;renewed as the same be-
came due and payable, "and in many cases, when said notes 
w-ere renewed, in whole or in part, the said bank kept both 
the old note and the notes given in renewal thereof, and is 
now ep.deavoring to collect both the old and the renewal notes 
in a number of instances.'' Respondent alleges and charges 
that the amount ·of said erroneous charges against him will 
total at least $3,500.00, and prays the court that the true ·state 
of accounts be ascertained, and said notes be credited with an· 
sums improperly charged against him by said bank.'' This 
issue and contention of A. T. Peterson and wife Commission-
er Fraley has completely ignored notwithstanding the ex-
plicit directions of the Court's decree. 
The said· report is excepted to because it fails to state 
and ascertain the interests of the defendants in said land and 
what reservations, if any, there are in said title to said lands . 
Virginia: 
. S. H. BOND, 
. L. P. SUMMERS, 
GEO. M. WARREN, 
Attys. for Defendant. 
[185] At a Circuit Court continued and held for Scott 
County at the Court Honse thereof, on Friday, the 19th 
day of January, 1923. 
I 
J. K. Haynes, et als., 
vs. Decree. 
A. T. Peterson, et ala. 
This cause came on this day to be heard tipon the papers 
formerly read the r~cond report of Commissioner ·Fraley, 
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filed in this cause on the 23rd day of December, 1922, m!d;ex-
ceptions thereto, and was argued by counsel. . 
Upon consideration whereof, the court being of the opin-
ion that the Interstate Coal & Iron Co., is a necessary party 
to this cause, doth adjudge, order and decree that the said 
Interstate Coal & Iron Co. be made a party to this bill, and 
thereupon, on motion of plaintiff, 1ea~e ~s given him to amend 
Iris bill, which is accordingly done at bar; and that process 
issue against said Interstate Coal & Iron Co., returnable to 
first Febn1ary Rules, 1923, and that the report of Commis-
sioner Fraley filed in this cause on the 23rd day of Decem-
ber, 1922, be re-committed to said Commissioner, with direc-
tions to· re-take and re-state said report and to take such ad-
ditional evidence as shall be offered, and to specifically ascer-
tain as follows: 
1st. The lands owned by the defendant, ·with their an-
nual rental value. 
2nd. The liens upon said land, with their priority, in-
cluding the balance due on the vendor's lien of the Interstate 
Coal & Iron 'Co., the commissioi1er giving notice to such lien 
creditors, whose liens are brought in question by the defend-
ant. 
3rd. Whether or not there was a contract between the 
Peoples Bank of Appalachia and A. T. Peterson as to the pur-
chase of the tract of land in question, and if so: whether or 
not said contract has been breached by said bank and the· dam:.. 
ages, if any, resulting therefrom. 
4th. What credits the defendant is entitled to, if 
[185] any, upon the note secured by deed of trust -to said 
bank, and any other matters deemed pertineni to the 
Commissioner, or required by any party to this suit, giving 
reasonable notice to the parties or their attorneys of the time 
and place of his sittings. 
And said .Commissioner shall report his actions .to this 
Court, taking into con£idera.tion the evidence formerly taken, 
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and this cause is. continued. 
J. K. B;aynes et als., 
.[186] vs. 
·A. T. Peterson et als. 
and 
A. T. Peters~n et als., 
vs. 
feoples' Bank of Appalachia. 
We, the undersigned counsel, representing J. K. Hay~es 
and the other complainants in the original suit and A. T. Pe-
terson, defendant in the original suit, a:nd A. T. Peterson, 
complainant in the cross bill, and the defendants in the cross 
bill, do hereby waive formal notice, in writing, in this cause, 
and do agree that Commissioner L. P. Fraley shall begin his 
sitting to take evidence in this cause at the law office of S. 
W. Coleman, in the town of Gate City, Virginia, on the 26th 
day of February, 1923, at the hour of 10 o'clock a.m. 
Given under our hands this 19th day of January, 1923. 
[187] 
IJ. P. SUMMERS, . 
WILL H. NICKELS, 
S. W. COLEMAN, 
GEO. M. WARREN, 
W. S. COX, Trustee, and 
Atty. for Peoples Bank of Appalachia. 
Deposition of E. T. Carter. 
The depositions of E. T. Carter, and others,. taken on the 
26th day of February, 1923, before L. P. Fraley, a commis-
sioner. in chancery of the Circuit Court of the County of 
Scott, pursuant to agreement signed and notice hereto at-
tached, at the law office of S. W. Coleman, in the town of 
Gate City, State of Virginia, to be read as evidence in the 
suit depending in the said court under the general style of 
J. K. Haynes and others agains~ ·A. T. Peterson and others, 
and re~err~d tq the said Commission~r for certain inquiries, 
accounts and reports. 
Present: S. H. Bond and S. W. Coleman,. counsel for 
plaintiff in the original bill, and W. S. Cox, Truste~ and coun-
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sel for Peoples Bank of Appalachia and w: S. Cox and S; H. 
Bond, counsel for Bond and Bruce, defendants therein, and 
S. H. Bond, counsel for A. T. Peterson, in the cross bill, and 
W. S. Cox, Trustee and counsel for Peoples Bank of Appa-
lachia, defendants, and no witnesses appearing, on motion of 
S. H. Bond, counsel for A. T. Peterson, the further taking of 
these depositions is adjourned and continued at the same 
place until .the 8th day of March, 1923. 
Given under my hand this the 26th day of March, 1923. 
L. P. FRALEY, 
Commissioner in Chancery. 
Met pursuant to adjournment duly and regularly ~ntered 
herein on the 26th day of February, 1923; present, the same 
Honorable Counsel representing the interest of the same par-
ties as is mentioned in the f~regoing continuance and ad-
journment, mentioned herein, and no witness appearing, on 
motion of S. H. Bond, counsel for A. T. Peterson, the further 
taking of these depositions in adjourned and continued until 
the 9th day of M:arch,-1923, at·the same place. · 
Given under ·my hand this the 8th day of March, 1923. 
L. P. FRALEY, 
· Coinmissioner in Chancery. 
Met pursuant to adjournment duly and regularly en-
[188] tered herein on the 8th day of 1Yfarch, 1923. Present, 
the same honorable counsel as on yesterday and no 
witness appearing, on· motion of S. H. Bond, counsel for A. T. 
Peterson, the further taking of these depositions is adjourned 
. and continued until the 17th day of March, 1923, at the same 
place. 
Given under my hand this the 9th day of March, 1923. 
L. P. FR4.LEY, 
Commissioner in Chancery'. 
Met pursuant to adjournm~nt duly and regularly entered 
herein on the 9th day of March, 1923. Present, the same hon-
orable attorneys representing the same interest of the parties 
who were present on the said 9th day of March, 1923, when 
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this order was entered. This the 17th day of March 1923. 
E. T. ·CARTER. 
E. T. Carter, being the first witness called, who-after be-
ing ·sworn, deposes as follows: 
Q. 1. Were you -formerly a member of the law firm of 
Coleman & Carter, of Gate City, Virginia 7 
A. Yes, sir, I was. 
Q. 2. Were you a member of said firm on April 13th, 
19147 . 
A. Yes, sir .. And so continued until February 1st, 1922, 
at which time the firm was dissolved. 
Q. 3. Did you on or about April 13th, 1914, at the re-
quest of A. T. Peterson make a payment of any money to the 
Interstate Coal & Iron Company, if so, please state the 
amount and ~for what purpose the money was paid. 
A. Yes, sir. On the 13th day o£ April, 1914, the firm of 
Coleman and Carter paid to the Interstate . Coal & Iron Co. 
the sum of $123.18 for A. T. Peterson,· for which we have the 
firm's paid check showing this transaction. This covered a 
debt in favor of the Interstate Coal & Iron Co. against A. T. 
Peterson, which was report~d in a chancery cause of Vicars 
& Perry, et, als. vs. A. T. Peterson, et als., depending in the 
Circuit Court of Scott County. 
Q. 4. What endorsement appears on the back of said 
.chec1r, if any, to show that the Interstate. Coal & Iron 
[189] Co. received the money? 
A. The said check bears· the following endorse-
ment on the back thereof: "For deposit with Dominion Na-
tional Bank to· the credit of Interstate Coal & Iron Co. Thos. 
Gemmell, Agent.'' 
Q. 5. I hand you an affidavit filed in this cause on .Jan. 
15, 1923, ·sig"Ded by Thos. Gammell on the 8th day of Jan., 
1923, and sworn to before Geq. M. Warren, Notary Public. I 
.will ask you to examine the signature on the check of April 
13th, 1914, and the signature to said affidavit and state 
whether in your opinion they are the same. 
A. I would judge them to be the. same signature. The 
check is .a private paper which we keep on file, but will pro. 
duce the original check to the Commissioner, attorneys in the 




be glad to furnish a copy of tlne check to be filed with the- pa .... 
pers in this case. · 
Q. 6. I 'vill ask you to file the original papers in; the 
chancery cause of Vicars & Perry, et als., vs. A. T. Peterson, 
et als., with your deposition, marked ''Exhibit Chancery 
Cause.'' 
A. I will file same as requested if they can be found .. 
Q. 7. Was A. T. Peterson present at the time you is-
sued the check of April 13th, 1914? 
A. I do not recall that he was present, but I feel quite 
sure that he was present from a. memorandum made on our 
books at the time. Onr books show that 've loaned Mr.. Peter'" 
son the money with 'vhich to pay this debt, a:s well as other 
debts, and that he was present at the t:me we actually issued 
this check. 
Q. 8. I ,vin ask you to file the original papers in the 
chancery cause of Victor Safe and Lock Co. vs. A. T. Peter:. 
son, et als., with your dep.osition, marked "Exhibit Chancery 
Cause No. 2"? 
A. I will file same as requested if the same can be had. 
Judge Bond, attorney for A. T. Peterson, does not desire 
to cross examine the witness. 
And further this w.i.tness sayeth not. 
E. T. CARTER. 
No other witness appearing, the further sitting and 
[190] hearing of the evidence in this suit is hereby closed. 
1923. 
Given under my hand this the 17th day of March, 
L. P. FRALEY, 
Commissioner in Chancery. 
(By agreement of parties by their atton1eys, the follo,v-
ing exhibits mentioned in this case, to-wit: Victor Safe & 
Lock Co. vs. A. T. Peterson ; Peoples National Bank vs. A. 
T. Peterson and Vicars and Perry v,s. A. T. Peterson are 





In the Circuit Court of Scott County: 
J. K. Haynes and others Plaintiffs 
vs. 
A. T. Peterson, and others, 
and · 




Peoples B~nk ~f Appalachia, and others Defendants. 
Whereas the Circuit Court of the s11id County, on the 
---day of .October, January, 1923, by a decree entered 
in a certain snit in chancery now pending in the said court, 
which above is the general style thereof referring the same to 
me, one of the Commissioners in Chancery of the said Court 
for certain inquiries, accounts and· reports. 
The parties to the above styled suit: 
I have fixed on the 8th day of March, 1923, at Ten 0 'clock 
A: M . ." as the time and the office of S. W. Coleman, in the 
town of G~te City, Virginia, as the place for executing the 
said decree entered as aforesaid in the above styled chancery 
suit. 
Given under my hand as Commissioner in Cllane(~ry· of 
the Circuit Court of the County of Scott, this the 13th day of 
February, 1923. 
L. P. FRALEY, 
Commissioner. 
Executed to delivering a copy of the within notL.~e to 
Tom G~ell, President of the Interstate Coal and Iron Co., 
in the City of Bristol, V a., this the 2nd day of March, 1923. 
J.D. WITT, 
· Sergeant Bristol, Va. 
[192] Commissioner's Report. 
(Filed April 5, 1923.) 
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Virginia: 
In the Circuit Court of Scott County. 
J. K. Haynes, et al~., 
. vs. 
A. T. Peterson, et als., 
and 





Peoples Bank of Appala~hia, et als., Defendants. 
To the Honorable Floyd H. Roberts, Judge of the said Court: 
In pursuance of a decree of Your Honor's Court entered 
·in the suit of which the above is the general style, on the 19th 
day of January, 1923, by agreement of counsel representing 
the interests of the respective parties, to this litigation, ex-
cept the Interstate Coal and Iron Company, which agreement 
is herewith attached. 
I gave notice to the Interstate Coal and Iron Company 
that on the 26th day of February, 1923, at the hour of 10 
o'clock a.m .. of that day at the law office of S. W. Coleman, 
in the town of Gate City, Scott County, Virginia, I should 
proceed to execute the said decree, the said no'tice with the 
return of the officer endorsed thereon is herewith returned. 
I attended at the time and place so appointed, and ilo wit-
. nesses appearing, and on motion of S. H. Bond, counsel for 
A. T. Peterson, one of the defendants in the original bill, and 
complainant iri the cross bill, I adjourned my further sitting 
and hearing of the evidence in these suits until the 8th day 
of March, 1923,_ at the same place. 
And on the 8th day of }f!arch, 1923, I attended the place 
so appointed, and no witnesses appearing, on motion of S. H. 
Bond, counsel for A. T. Peterson, I adjourned and continued 
my further sitting and hearing of the evidence in these suits 
until the 9th day of March. 1923. 
And on the 9th day of 1\tiarch, 1923, I attended the place 
. so appointed and no witnesses appearing, on motion 
[193] of S. H. Bond, counsel for A. T. Peterson, I adjourned 
and continued my furthe~ sitting and hearing of the evidence 
in these suits until the 17th· day of March, 1923. 
And on the 17th day of March, 1923, I attended the place 
so appointed and took the deposition of Hon. E. T. Carter, 
and na otl1er witness appearing, I closed my sitting and hear-
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ing of the evidence in these suits, and therefore beg leaw to 
submit the following report, to-wit: 
1. · I :find that A. T. Peterson is the owner in fee simple 
of three ( 3) certain tracts of land, subject to a balance on a 
vendore lien in favor of the Interstate Coal and Iron Com-
pany of one hundred and thirty · dollars and forty cts. 
($130.40) with interest thereon from August 10;'1915, and 
certain other deeds of trust, hereinafter mentioned. Thj s 
land owned by said Peterson is fully described and set forth 
in deed of trust executed by A. T. Peterson and Hannah M. 
Peterson his wife, to W. S. Cox, trustee, dated Feb. 7, 1921, 
see Exhibit No. 1, paragraph 4 of plaintiff's original bill. 
2. That there is nothing due or payable to either of the 
parties by virtue of the deeds of trust, set forth and described 
in paragTaph 5, 6 and 7, of the original bill, and exhibits N-o~ 
2, 3 and 4, filed therewith. 
3. That there is nothing due or payable under the deed 
of trust from A. T. Peterson and wife to J. W. Carter, Trus-
tee, dated the 9th day of April, 1914, mentioned in paragraph 
8 and exhibit 5 of the plaintiff's original bill. (See indorse-
ment of E. T. Carter, and A. T. Peterson on exhibit No. 5,. 
mentioned in paragraph No. 8 of the original bill.) 
4. That by virtue of the deed of trust executed on the 
22nd day of November, 1915, by A. T. Peterson to S. H. Bond, 
trustee, which deed is referred to in paragraph No. 9 and as 
exhibit No. 6 of the plaintiffs original bill. The debt therein 
mentioned is due and unpaid. 
5. That the debt secured by deed of trust executed on 
the 17th day of December, 1915, by A. T. Peterson to J. W. 
Carter, trustee, mentioned in paragraph No. 10 and exhibit 
No. 7 of the origina~ bill is due and payable. 
6. This brings us to the deed of trust, executed by A. T~ 
Peterson and wife toW. S. Cox, trustee, dated Feb. 7, 1921, 
securing to the Peoples Bank of Appalachia, Virg·inia, 
[194] the sum of $10,000.00, which is the bone of contention 
in tliis suit. 
On due consideration of the allegations in the cross bill 
of A. T. Peterson, and the answer of the defendants therein; 
and the evidence bearing on the issue joined. · 
Your commissioner is of the opinion that the' plaintiff, 
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A.~- Peterson, is :not ·entitled to any of the relief pray;e.di.or.; 
for the following reasons, to-wit.: 
1st. Because he has failed to establish by a preponder-
ance of the evidence, ·that he had any vaL.d contract with th~ 
Mineral D.evelopment Company or any one else, for the pur-
chase of valuable lands. It is true that he had some kind of 
an understanding or agreement with I. P. l(ane for the pur-
chase of some land; but the contract was not in 'vriting, and 
was never consummated, to such an extent that the same 
could be enforced in any court. 
2nd. He has failed to estab1ish the fact that the bank 
agreed or promised to furnish lum. any money to meet def.er-
red payments on land to be purchased by him. · 
3rd. He has failed to establish the fact that he is not 
indebted to the bank 1n the sum set forth in the deed of trust 
of Feb. 7_, 19.21; but on the contrary he admits that he signed 
the notes whiCh he iiles as an exnibit to his deposition, to-
gether WJ.th the note of $6557.89, bearing date on December 
the 1st, 1920, and at the time he executed the deed of trust to 
Mr. Cox, that he got $3,500.00 from the bank .which makes a 
total sum of $10,057.89 that A. T. Peterson was actually in-
debted to the Peoples Bank at the tme he executed the deed 
of trust of Feb. 7, 1921, v.n.d tl::at 1:o pnl't of that debt has been 
paid. And therefore he is not entitled to any set-off or rebalte 
on. the amount secured by said deed of trust. 
7. The lands mentioned in the deed of trust of Feb.. 7, 
1921, covers all the lands o'vned by A. rr. Peterson. He is, 
however, the owner of a boundary of timber which .he pur-
chased from a Mr. Bowen, situated in Scott County, Virginia. 
But as to the terms and conditions of that contract relative 
to the purchase of the fmber, your Commissioner is unable 
to say. ~fr. A. T. Peterson has failed to file with your Com-
missioner as he promised, and said in his deposition he 
[195] "rould so do, a copy of that contract, and he has also 
failed up to this time to :file a copy of the same as re-
quired by a decree of Your Honor's Court. 
8.. Your Commissioner finds that the annual rental val-
ue of the lands owned hy .A. T. Peterso.n, .a.t its extreme lim-it 
is only $400.00 per annum and hence the same Will not in five 
years rent for a sum sl!l!ffl.cient to ·pay off and satisfy tho in . 
• 
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debtedness of the said A. T. Peterson, which is ascertained to 
be $14,440:i3 as of November the 2, 1922. 
9. Your Commissioner ·further reports that after mak-
ing a thorougp. examination of the records in the clerk's of-
fice of Scott Qounty, Virginia, and adding the principal, in-
terest and costs together, which interest is computed to No-
vember the 2nd, 1922, he finds that the true lien indebtedness 
against the lands of A. T. Peterson is $14,440.13 and that a 
decree should be entered against the said A. T. Peterson for 
said sum of $14,440.13 which should be sub-divided as to par-
ties and amounts, together with ·their order of priority, which 
is done in the following table, to-wit: 
(1.) State, county and district taxes for the year of 
1922, $57.89. 
(2.) Balance on vendor's lien in favor of the Interstate 
Coal and Iron Company (this includes int. to Nov. 2, 1922), 
$187.09. 
(3.) K. H. Nickels, principal $15.00, int. $10.95, cost 
$1.90. 
( 4.) Bond and Bruce, deed of trust, principal $484.86, · 
int. $201.80. · . · 
The foll<;>wing two liens are of equal dignity (that is 
$arne date): 
(5.) W. H. Horton, principal $20.00, int. $8.30, · cost 
$1.90. . .' . 
(5a.) :W. R. Horton, principal $35.71, int. $14.95, cost 
$1.90. 
{6.) J. D. Quillin, principa~ $42.00, int. $13.55, -cost 
$1.90. 
(7.) Coleman and Carter, deed of trust p. $831.25, int. 
$340.87, atty. fee $117.21. · -
( 8.) .A. M. Lea, princip~l $71.06, int. $18.7i,- -cost $1.90. 
0 
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(9.) Andrew Dykes, principal $11.70, int. $3.09, cost 
$1.90. 
(10.) J. B. Robinett, principal $31.72, Int. $8.82, cost 
$1.90. 
(11.) J. K. & R. B. Haynes and A. J. Jessee, p. $142.36 
for cost. 
""'~ (12.) · Peoples Bank of Appalachia, p. $10,000.00, int. 
$1040.00 (deed of trust). 
(13.). Claude M. Fulton, p. $15.60, int. $4.00, cost 
[196] $2.90. 
· (14.) Hamilton-Bacon & Hamilton, p. $107.14,. int. 
$7 .50, cost $3.40. 
(15.) Crizer Bros. p. $300.43, int. $46.24, cost $9.90, atty. 
fee $34.66. 
(16.) W. S. Cox, p. $96.75, hit. $5.75, cost $7.55, atty. 
fee $9.67. 
10. The note held by the Peoples Bank of Appalachia, 
Virginia, against A. T. Peterson, for the sum of $10,000.00, 
which is secured by deed of trust, and reported as lien No. 12 
herein, contains a stipulation that in case the same is not paid 
at maturity, and the note should be placed in the hands of an 
attorney for collection, the maker thereof will, in addition to 
the princ~pal of the said note, pay ten per cent attorney's fee, 
and the same not having been paid at maturity, it was placed 
in th~ h'=lnfl.s nf ::m. attorney for collection, who now claims 
thR;t he is entitled to the ten per cent as and for attorney fee. 
But your Commissioner is of the opinion that the full amount 
of ten per cent would be an unreasonable fee in this case; but 
considering the work that he has done, and the work that he 
has yet to do, I am of the opinion that he should have a fee 
of five per cent on said note, which we think would be reas-
onable compensation for his work and time and to that end 
I recommend that You-r Honor allow Mr. W. S. Cox. the at-
torney for said b~k, the sum of $500.00 as and for an attor-
ney fee. 
11. In all we have taken the depositions of I. P. Kane, 
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Eiisha Hill, Emory Hill, A. T. Peterson, H. C. L. Richmond, 
J. L. Q. Moore, W. S. Cox, W. L. Mainous and J. A. Jes-
see, which have been returned 'vith my former reports filed 
herein; I have also considered the deposition -of W. L. Main-
ous, taken on the 29th day of Sept., 1922, before George M:(}r-
ton, a Notary Public by agreement of the parties, whieh said 
deposition was filed 'vith my former report herein; I bave 
also taken the deposition of Ron. E. T. Carter, which I here-
with return with :this report. I" 
12. Your Commissioner is of the opinion and doth FW 
recommend to Your Honor's Court, that a decree should he 
entered directing the sale of the lands of A. T. Peterson, and 
that the proceeds derived therefrom be applied to the p&y-
ment of the lien debts of the said A. T. Peterson, mentioned 
and set forth in paragraph No.9 of this report. 
13. ·I return herewith the notices given, and the orders 
referring these causes to me. 
[197] All of which is respectfully submitted. 
L. P. FRALEY, 
Commissioner. 
I do herelzy certify that the time consumed in taking, and 
trying to take the evidence, and making up and filing these 
reports by ·me has been 275 hours, and at the rate of $1.00 
per hour amounts to the sum of $275.00. 
I do hereby certify that the cost of-the other parties their 
names and, amounts of their respective fees is tabulated at 
page 55-57 and 75 of these depositions. 
This the 4th day of April, 1923. 
J. K. Haynes and others 
{198] vs. Exceptions. 
A. T. Peterson et als. 
L. P~ FRALE~, 
Commissioner~ 
The defendant, A. T. Peterson, excepts to the findings of 
Commissioner L. P. Fraley, filed in this cause .9n April 5th, 
1923, upon the foll0wing :gr.o!llnds: · ------ -
193 
1st. The report of said Commissioner finding that the 
defendant A. T. Peterson is not entitled to credits upon said 
$10,000.00 note because of improper charges incorporated in 
said note, being paid notes and improper interest charges is 
erroneous, in this that said finding is ~thout proof to sus-
tain the same and is contrary to the preponderance of the 
evidence in this cause. 
2nd. The finding of the said Commissioner that the de-
~ fendant Peterson had no contract with I. P. Kane and others 
to buy land and timber and with the Peoples Bank of Appa-
lachia to furnish money to said Peterson to pay therefor as 
set up in the defendant's answer and cross-bill is erroneous 
in this that there is no evidence to sustain said findings and 
because said findings are contrary to all the evidence in this 
cause. 
3rd~ Because the findings of said Commissioner that 
Peterson is not entitled to damages and credits for breach of 
the alleged contract of the Peoples Bank of Appalachia with 
A. T. Peterson to furnish money to pay for the lands purchas-
ed from I. P. Kane and others is erroneous and without evi-
dence to support said findings and is contrary to the evidence 
in thls cause. 
[199] 
J. K. Haynes, et als., 
vs. 
A. T. Peterson, et als. 
L. P. SUMMERS, 
S. H. BOND, 
W. H. NICKELS, 
Attorneys. 
Affidavit. 
I, A. T. Peterson, do hereby certify that I am one of the 
plaintiffs in the above styled suit and that I am the owner of 
the lands in controversy in said suit. 
I further e~rtify that I purchased one tract of said -land 
from ·the Interstate Coal and Iron Co. by deed which is of 
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record in' the 1 Clerk's Office of the Circuit Court of Scott 
County, Virginia, in Deed Book ... , page : .. , to which ref-
erence is hereby made for .a particular description. . 
I further certify that a part of the purchase price of said 
land was represented by notes from me to the said Interstate 
Coal & Iron Co., and that said notes were secured by a ven-
dor's lien expressly reserved in said deed, and that all of said 
notes have not been paid. At least one of said notes is now ~-~ 
outstanding and unpaid, and said vendor's lien has not been 
.r 
released of record: 
Given under my hand this the 2nd day of January, 1923. 
· A. T. PETERSON, 
State of Virginia, 
City of Bristol, to-wit: 
I, Geo. M. Warren, Notary Public, in and f'or the City 
and State aforesaid, do hereby certify th~t A. T. Peterson, 
whose name ,is signed to the ·foregoing affidavit, bearing date 
on the 2nd day of January, 1923, has this day made oath be-
fore me that the matters and 'things therein stated are true 
to the best" of his knowledge and belief. 
My commission expires on the 21st day of Dec., 1923 . 
. - ~ 
Given under my hand this the 2nd day of January, 1922. 
GEO. M. WARREN. 
[200] INTERSTATE COAL .A.ND IRON COMPANY. 
Bristol, Virginia. 
I hereby certify that I am president of the Interstate 
Coal and Iron Company, and in 1904 said Interstate Coal and 
Iron Company sold approximate~y two hundred and twenty-
five (225) acres of land to A. T.'\Peterson, in Scott County, 
Virginia, and that there is now a balance due and unpaid on 
the purchase price of said land. 
I further certify that the Interstate Coal and Iron Com-
pany has never received any notice and never· had any knowl-
edge of any civil proceeding or litigation against A. T.· Pe-
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terson, and knew nothing of any proceeding by said Peter-
son's creditors, until a very recent date, since the beginning 
of the suit, which is now pending; and that this information 
came accidentally and indirectly to the Interstate Coal a.nd 
Iron Company. 
Given under my hand this the 8th day of January, 1923. 
State of Virginia, 
City of Bristol, to-wit: 
. 
THOS. GEMMELL. 
I, Geo. M. W arreil, Notary Public in and for the City and 
State aforesaid, do hereby certify that Thomas Gemmell, 
whose name is signed to the foregoing wrl.ting, bearing date 
on the 8th day of January, 1923, has this day made oath be-
fore me that he is president of the Interstate Coai'and Iron 
Company, and that the matters and things contained in the 
statement above, which· he has subscribed, are true to the 
best of his knowledge and belief. · 
My commission expires on the 21st day of December, 
1923. . 
Given under my hand this the 8th day of January, 1923. 
Virginia: 
GEO. M. WARREN, 
Notary Public. 
~ 
[201] At a Circuit Court continued and held for Scott 
County at the Court House thereof, on Monday, the 
30th day of April, 1923 . 
. J. K. Haynes, et als. 
vs. In Chy . 
. f!.. T. Peterson, . et als. 
and Decree. 
Peoples Bank et als.· 
On motion of S. H. Bond and W. H. Nickels, attorneys 
for A. T. Peterson, this cause is postponed until Thur'sday, 
May 3, 1923, on account of ihe absence of L. P. Summers, who 
is also an attorney representing said A. T. Peterson. 
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Virginia: 
At a Circuit Court continued and held .for Scott County 
at the Court House thereof, on Thursday·, the 3rd day of 
May, 1923. I 
J. K. Haynes, et als. 
vs. 
A. T. Peterson et als. 
and 
A. T. Peterson et al. 
vs. 
Peoples Bank of Appalachia· et al. 
Decree. 
This cause came on this day to be heard upon the record 
at large, and especially upon the merits and the exceptions of 
A. T. Peterson filed May 3, 1923, to the report of the Com-
missioner L .. P. Fraley filed April 5, 1923, and the Court not 
being advised as to what decree should be entered, this is 
made a vacation cause for such orders and decrees as could be 
entered in term. 
In vacation of the Circuit Court for Scott County, Virginia: 
J. K. Haynes, et al. 
[202] vs. Decree. 
A. T~ Peterson·, et al. 
This cause 4aving come on to be heard on the 3rd day of 
May, 1923, upon the papers formerly read, the report of Com-
missioner L. P. Fraley made and filed in the cause on the 5th' 
day of April, 1923, the exceptions of the defendant A. T. Pe-
terson to the said report, argument of counsel, and was sub-
mitted and taken by the court for determination and decision 
in vacation. And the Court having maturely considered the 
record, doth adjudge, order and decree that the said excep-
tions to ·the said report be and the same are overruled, and 
the said report is in all things approved and confirmed. 
And it is further adjudg·ed and decreed that the respec-
tive lien-creditors mentioned in the said report recover of 
the defendan~ A. T. Peterson the sums of money shown to be 
due to then respectively, from the said report, and· that the 
complainants recover of the defendant A. T. Peterson their 
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costs .by them in this suit expended. 
And it is further ordered and decreed that un':ess the. de-
fendant A. T. P~terson, or some one for him, shall pay the 
sums of money herein decreed against him within forty days 
from the date of this decree, then it shall be the duty of S. W. 
Coleman, who is hereby appointed a special comm~ssioner 
for the purpose, to sell the lands, set forth and described in 
·-- the bill and proceedings, and tjmber which A. T. Peterson 
..... bought from Dan~l Bcwen, or so much thereof as may be 
necessary to pay off and discharge the said debts and the 
costs of this suit. Said Commissioner Coleman shall sell the 
said land & timber at publ1c auction to highest and best bidder 
at the front. door of the court ho11se of Scott County, Va., af-
ter having first advertised the fme, terms and place of sale 
'for at least thirty days by posting one or more written or 
printed notices of the sale at the front door of said court 
house and at two or more public pl~ces in the vicinity 
[203] of where the said land lies, and upon the following 
terms, to-wit: Three thousand dollars ($3,000.00) cash 
in hand on day of sale, the residue of the purchase price on 
a credit of one, two and three years from date of sale, pay-
able in three equal installments bearing interest from date 
of sale, the purchaser to execute to said Commissioner Cole-
man his three several bonds, with good personal security1 
. waiving homestead exemptions, for the said deferred _pay-
ments. 
But before proceeding to execute this decree, said Com-
missioner Coleman -shall execute bond before the clerk of this 
court, with approved personal security, in the penalty of 
$10,000.00, condition as the la'v prescribes. 
Said Commissioner Coleman wi~l make report to the 
'next term of this Court of his proceedings hereunder. And 
this cause is continued. · 
A. T. Peterson, desiring to apply to the Supreme Court 
of Appeals for an appeal and supersedeas to the foregoing 
decree, it is ordered that the execution of same be postponed 
for sixty days from this date, provided the said A. T. Peter-
son, or some one for. him, shall execute a suspending bond 
before the Clerk of said Court, with approved security, in 
the penalty of $500.00, conditioned as the law directs and 
within fifteen days from this date. 
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ft 
To the Clerk of the Circuit Court for Scott County, Va.: 
. Enter ·the foregoing decree. 
This the 9th day of May, 1923. 
FLOYD H. ROBERTS, 
Judge .. 
Received. and entered the 9th day of May, 1923. 
~- L. DOUGHERTY, 
. Deputy Clerk. 
Clerk's Certificate 
Virginia: 
In the office of the Clerk of the Circuit Court of Scott 
County: 
I, G. L. Dougherty, Deputy Clerk of said Court, do 
[204] certify that the foregoing is a true transcript from the 
records of said court in the chancery cause lately pend-
ing therein between J. K. Haynes, et a~s., Plaintiffs, vs. A. T. 
Peterson, el als., Defendants. 
· And· I do further certify that counsel of record for the 
cross defendant, Peoples Bank of Appalachia, has had no-
tice of the cross plaintiff, A. T. Peterson's intention to apply 
for the foregoing transcript of the record of said cause. 
Given under my hand this the 28th dar of June, 1923 .. -
G. L. DOUGHERTY, 
Deputy Clerk . 
. A Copy: 
/ 
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